
Ms. Teresa J. Brow11 
Senior Open Iiecords Assisttint 
City of Plailo 
P.O. Box 860358 
Plano, Texas 75086-0358 

Dear Ms. B r o ~ m :  

Y ~ L I  ask whet!~er ce~tairi information is s~ibject to required piiblic disc!osure under the 
Priblic Inforirlatiorl .Act ( t i~e "Act"): chapter 552 ofthe Governniet~r Cotle. Yoirrrequcst \was 
assigiled ID# 290379. 

The Plailo Police Departillerii (the "deparrmeilt") received a request for ail calls and reports 
regarciii~g tile requestor and a nariied individiial at a specified addl.ess. You claim that t!?e 
reqiiested ii~fomiatioil is excepted from disclosure iinder sectioil552.10 1 oftilc Govei?~~i~ent 
Code. We have considered the exception you claiii? a i~d  revie\<:ed the siibi1:itted iiiforalalion. 

Sectioi? 553.101 of the Govemmel~t Code excents from disclosiire "info1-n~atioii considered 
to be confidential by law, either coxstihitional. statutory, or by judicii~l decisio~~." Gov't 
Code 6 552,101. Tl~is section encompasses infomiatioii iiiade confideiitial by otlicr statutes. 
Section 261,20l(a) of the Falllily Code provides as follows: 

Tl~e  following iiifor~~latior? is coiif,dential, is i1ot snbject to p~ibiic release 
under Chapter 552, Governmei~t Code, and inay be disclosed orlly for 
pui-poses consistent \\,it11 this code a id  applicable federal or state iaa- or 
iindci- 7-iiies adopred by an investigating agency: 

(1) a report of alleged or suspected abuse or rleglect 111ade under t!lis 
cliapter and the identity of the person making the report; and 
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(2) excepL as otherwise provided in tliis sectioii, tile files. reports, 
records, comm~inications. and worlting papers iised or developed in 
an ilivestigation under this chapter or ill providing services as  a result 
of an iiivestigatio~i. 

Fam. Code $: 261.201(a). Tile silbniitted infor~~~ation consists of files. reports, records, 
comiii~inications~ or workingpapers~ised or developed in ail investigation under cliapter 261 ; 
therefore, this infortnation is witliin tlie scope of section 26 1.201. Yoii do ilot indicate tliat 
the departn-ient iias adopted a rule goveriii~lg the release of this Lype of i:~foi-tliation; 
tilerefore, we assLime that no s i ~ h  regulation exists. Based on this ass~iniptioii, we agree tliat 
the departnient nlust withhold the sikbniitted inforiliation iinder section 552,101 o r  the 
Government Code in conji~nctioii with sectioii 261.201 ofthe Family Code.! See Open 
Records Decisioli No. 440 at 2 (1986) (predecessor statute]. 

This letter riiling is limited to tiieparticiilar records at issue in this request and limited tothe 
facts as presented to us; thereibre, tliis ruling !~iilst not be relied upon as a previous 
detel-minatioii regarding any other records or any otl~er circunista:ices. 

Tliis r~iiiiig triggers important deadIii?es regarding the rights and responsibilities of the 
,cover-~~meniiil body and of the requestor. For example, gor~enlrnenial bodies are prol~ibited 
froni asking tile attorney general to recoiisider this ruling. Gov't Code 5 552.301 (0. if tile 
gover~imental body wants to challenge tliis ruling, the governmental body must appeal by 
filing suit in Travis Couiity \vit!iin 30 caienda~. days. id. 9 55?.324(b). In order to get the 
f~ill benefit ofs~ich ail appeal; the goveilime~ital body niiist file suit witliiii 10 ca!endar days. 
Id. C: 552.353(b)(3)+ (cj, If tlie go\7er~i~iiental body does no; appeal t!:is ruling and the 
governnleiitai body does not comply with it, tl~eii both the requestor and tile altorney 
general have the right to file suit against tlie governniciital body to enforce this ~ i l i n g .  
Id. 3 552.321 (a). 

lf this riiling requires the governil~enta! body to release all or par? of  tile rcq~iested 
information. the governmental body is responsible fol- talting the next step. Uascd oil tile 
statute, the aitoiney gei~eral expects tliat, upon receiving t!iis ruling. the gover~irnental body 
will either release tile public records promptly pursuant to section 552.2211a) of tire 
Governnient Code orfilea lawsuit challenging ti~isrulingpursuantto section 552.324 oftiie 
Goveminent Code. if the goveriinienlal body fails to do one of these things. then the 
requestor should repol? t!iat failure to the attorney  genera!'^ Open Gover~inient Iiotline, 
toil fi.ee, at (877) 673-6539. The requestor may a!so file a cornpIai:~t with the district or 
couiity attorney. id. $ 552.3215(e). 

'We note illat if t i le Texas Depai-tiiient of Family and Protective Services has ci-cated a file oil this 
alleged abuse. the child's pai.ent(s) m y  irave tire statutory I-iglr! to r-ei.ieiv that file. .See Fam. 
Codc 3 261.20i(g). 
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If this ruling requires or permits the governmeiital body to witliliold all or seine of the 
requested information, tlie requestor can appeal that decisioi? by suing the govemmeiita! 
body. Id. 5 552.321(aj; Te,xus Dep't qf'Pub. Sgfetj, v. Gilbi-earl?, 842 S.W.2d 408. 41 1 
(Tex. App.-Austin 1992, no writ). 

Please remember that under the Act the release of infor~natio~~ triggers certain pl-ocedu1.e~ 
for costs and charges to the requestor. Ifrecords are released ill conipliance with this niling. 
he sure that all charges for tlie  info^-iiiation are at or below the legal amounts. Questioils or 
complaints about over-charging must be directed to Hadassah Scl~loss at the Office oftlie 
Attorney General at (512) 475-2497. 

If tlie governmental body, the requestor, or any other person has questions or cornments 
about this ruling, tliey may contact our office. Although there is no statuto~y deadline for 
contacting us, the attorney general prefers to receive any com~iients witliin 10 calendar days 
of the date of this ruling. 

Ass~stanr Attorney General 
Open Records Dl\ islon 

Ref ID* 290379 

Enc. Submitted documents 

c: Ms. Patricia Capelail 
1201 East Park Boulevard. $131 6 
Plaiio, Texas 75074 
(\+lo enclosures) 


