
G R F G  A I i l i O r i  

October 11.2007 

Ms. Dorothy Brooks 
City Secretary 
City of Rockwall 
385 Soul11 Goliad 
Rockufall, Texas 75087 

Dear Ms. Brooks: 

You ask whetller certain information is subject to required p~lblic disclosure under tlie 
P~tblic hiformatioil Act (the "Act"), chapter552 ofthe Goveinment Code. Yourrequest was 
assigned ID# 295845. 

The Rocicwall Police Department (the "department") received a request for information 
relating to a specified case ~lu~nber.  You claim that the requested info~nlation is excepted 
from disclosure under sections 552.101 and 552.108 of the Govelxment Code. We have 
considered the exceptions you claim and have reviewed the infomatioi? you submitted, 

Section 552.101 of the Governlent Code excepts fiom disclosure "infoimation considered 
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't 
Code $ 552.101. This exception encompasses information that oC11er statutes make 
confideiltial. You raise section 552.101 in conj~inctiol~ with section 58.007 of the Family 
Code, which provides in part: 

(c) Except as provided by Subsection (d), law cnforcnnent records and files 
conceiniilg a child and infornlation stored, by electrouic means or otherwise, 
concerning the child from which arecord or iiie could be generated may not 
be disclosed io the public and shall be: 

(I) if maintained on paper or microfi1111, kept separate fro111 adult files 
and records; 

(2) if maintained electronically in tile same computer system as 
records or files relating to aduits, be accessible under coilirols that are 
separate and distinct from controls to access electronic data 
concerning adults; and 
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(3) ~naiutained or1 a local basis only and not sent to a central state 
or federal depository. except as provided by Subchapter B. 

Fam. Code 5 58.007(c). Section 58.007jc) is applicable to records ofjuvenile conduct that 
occurred on or after September 1. 1997. See Act of June 2, 1997; 75"' Leg., K.S.: ch. 1086, 

20, 55(a), 1997 Tex. Gen. I.aws 4179, 4187, 4199; Open Records Decision No. 644 
(1 996). The juvenilemust have been at least 10 years old and less tiia~? I7 years of age when 
the conduct occurred. See Fani. Code $: 51.02(2) (defining "child" for purposes of title 3 of 
Family Code). Section 58.007 is not applicable to infonnation that relates to a juvenile as 
a complainant, victim, witness, or other involved party and not as a suspect or  offender. In 
this instance, the submitted inforniation does not involve a juvenile suspect or  offender. We 
therefore coliclude that the department may not withhold the submitted infonnation ~inder 
section 552.101 of the Gove~nme.nt Code in conjunction with section 58.007 ofihe Family 
Code. 

Section 552.108 of the Government Code excepts koni disclosure "[i]llfonuation held bya 
law enforcement agency or prosecutor that deals with the detection, investigation, ar 
prosecution of crime. . . i f .  . . release of the information would interfere with the detectioii, 
investigation, or prosecution of crime[.]" Gov't Code 5 552.108(a)(l). A govem~~enta l  
bodyrnust reasonably explain how and whysectio~? 552.108 is applicable to the in fom~a t in~  
at issue. See id. 5 552.301(e)(l)(A);Expai-tePruiit, 551 S.W.2d 706 (Tex. 1977). You state 
that the submitted informatioil is related to a pending investigation. Based on  your 
representation, we conclude that section 552.108(a)(l) is applicable in this instance. See 
IIorrsioi: Ciiro7ziclc Pz~blg  Co. v, Cit.y qf Housto~i, 531 S.U7.2d 177  (Tex. Ci?. 
z4p~~.-Houston [14thDist.] 1975), ivrirref'tlil.r,e.percuriizn:, 536 S.W.2d 559(Tex. 1976) 
(court delineates law enforcement interests that are present in active cases). 

Section 552.108 does not except from disclosure "basic infonuation about an arrested persoin, 
an arrest, or a crime." Gov't Code $552.108(c). Section 552.10S(c) refers to thebasic froill- 
page infonnation held to be public iniioustoii C1:ronicle. See 531 S.W.2d a t  186-88. Tlie 
department must release basic infom~atio~~,  including a detailed description o f  the offense, 
evert if the infonnation does not literally appear on the kont page of an offense or  arrest 
report. See Opcn Records DecisionXo. 127 at 3-4 (1 976) (summarizing types ofiilfomation 
deenied public by Housioit Cl?ronicle). The department may withhold t h e  rest o f  thc 
subi~litted information under section 552.1 08(a)(l) of the Government Code. 

This letter ruling is limited to thepartic~~lar records at issue in this request and liinited t o  tht 
facts as presented to us; therefore, this ruling must not be relied upon a s  a previo~ts 
detennination regarding any other records or any other circumstances. 

This ruling triggers ili~poriant deadlii~es regarding the rights and responsibiiities o f  tli: 
govenunental body and ot'the reqiiestor. For exa~nple, govemniental bodies are prohibited 
from asking the attorney general to reconsider tliis ruling. Gov't Code 5 552.301 (f). If th: 
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govern~nerital body wants to clsaller?ge this niling, the govemi~iental body must appeal by 
filing suit in Travis County within 30 calendar days. Itl. 5 552.324(b). In order to get the fiili 
benefit of such an appeal: the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(h)(3), (c). If tile goven~rnental body does not appeal this ruling and the 
eovernmental body does not con~ply wit!? it, then both tile requestor and the attoniey 
L 

general have the right to file suit against the govenmental body to enforce this ru!ing. 
Id. $ 552.321(a). 

If this rulitig requires the governmental body to release all or part of tile requested 
inforn~ation, tlie govenmiental body is responsible for taking the next step. Based 011 the 
statute, the attorney general expects that, upon receiving this ruling, tlie goven~rnental body 
wili either release tlie public records prornptly pursuaiit to section 552.221(a) of the 
Govenment Code or file a lawsuit challeilging this ruling pursuant lo section 552.324 of  the 
Government Code. If the governmental body fails to do one of these things, then the 
requestor should report that failure to the attoniey general's Open Governnlent Hotline, toll 
free, at (877) 673-6839. The requestor may also file a complaii~t with the district or county 
attorney. 161. 5 552.3215je). 

If this ruling requires or pemiits the governmental body to withhold all or some of tile 
requested information, the requestor can appeal that decision by suing the governmental 
body. id. 5 552.321(a); Texas Dep't of Pub. Scgety v. Gilbreath, 842 S.W.2d 408, 411 
(Tex. App.---Austin 1992, no writ). 

Please remember that under the Act the release ofiiiformation triggers certain procedures for 
costs and charges to the requestor. If records are released in coiiiplia~lce wit11 this ruling, be 
sure that all charges for the infon~latioii are at or below tlie legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Schioss at the Office of the 
Attorney General at (512) 475-2497. 

If the govemrnental body, the requestor, or any other person has questions or comments 
about this ruling, they may coritact our office. Althougll there is no statutoiy deadline for 
contacting us: tile attorney general prefers to receive any comments within I 0  calendar days 
of the date of tl~is ruling. 

Sincerely, n 

Assistant Attoilley General 
Open Records Division 
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Eric: Submitted dociiment,~ 

C: Mr. Steve Ti~ompson 
508 Younig Street 
Dallas, Texas 75202 
(w!o enciosures) 


