
October I 1,2007 

Ms. J. L%iddlebrooks 
Assistant City Attorney 
Crirt~inal Law and Police Section 
City of Dallas 
1400 South Lamar 
Dallas, Texas 75215 

Dear Ms. Middlebrooks: 

You ask whether certain iilfoi-ruztiau is subject to required public disclosure under the 
Public h?fom~a?ion Act (the "Act"), cliapter 552 ofthe Government Code. Your request was 
assigned ID# 295662. 

The Dallas Fire Department (the "departmeilt") received a request for infomatiori relating 
to a specified incident involviilg a named individual. You claim tllar some of the reqtiesied 
informationisexcepted fromdisclosureu~ider sections 552.1 01,552.108, and 552.130oftlic 
Government Code. We Rave considered the exceptiolls you claim and have reviewed tlle 
information you submitted.' 

Section 552.101 of the Goveriimeri? Code excepts kom disciosure "infon~lation considered 
to he corlfidelltial by law, either constitutioilal, statutory: or by judicial decision." Gov't 
Code S; 552.i01. This exception er~compasses info~mation that other statutes rmke 
confidential, Chapter 772 oftlie Health and Safety Code a~ithouizes?hedevelop~~~ent oflocal 
eiiiergency cornrnu~lication districts. Sectioils 772.1 18; 772.21 8, and 772.318 of the I-fealtll 

'This letter 1111ing assumes that !he s~ibmined represe~~tative sample of i i~ f i~ ima t iu i i  is iiu!y 
represe~itative of the requested iiiformation as a whole. This ruliiig neitlier reaches noa authorizes tlie 
department to witiihold any inhi-inatioir that is substalitiaily different from tire si~hmitted ii~formatioi?. See 
Gov't Code $5 552.301(e)(l)(Dj. ,302; Ope11 Records Decisioi~ Nos. 499 at 6 (!9SX), 497 at 4 (198Sj. 
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and Safety Code arc appiicable to emergency 91 1 districts established in accordaiice wit11 
chapter 772. See Open Records Decision No. 649 (1996). These sections make tile 
originating telephone nun~bers atid addresses of 91 1 callers f~imished by a service supplier 
confidential. Icl. at 2. S e c t i o ~ ~  772.1 18 applies to an emergency connnunication district Sol- 
a county with a population of more ilia11 two  nill lion. Seetioil 772.218 applies to ail 
emergency co~ninunicatioii district for a cow~ty wit11 a population of rnore than 860,000. 
Section 772.318 applies to an einergeney communication district for a county with a 
population of snore than 20,000. We uliderstand that the City of Dallas is part of an 
emergency comsn~uiication district estabiished ~inder section 772,318 of the Health and 
Safety Code. Therefore, provided that the information in question was furnished by a 91 1 
service supplier, we conclude that the depai-iment must witl~hold the address and telephone 
number of the 91 1 caller that you have marked under sectioi~ 552.101 in conjunetio~~ wit11 
sectiosi 772.318 of the Health and Safety Code. 

Sectio11552.108 of the Gove~mnent Code excepts from disclosure "[ilnfornlation held by a 
law enforcement agency or prosecutor tbat deals wit11 the detection, investigation, or 
prosecution of crin~e . . . i f .  . . release of the infonnatior, would i~iterfere with the detection, 
investigation, or prosec~ition of crime[.]" Gov't Code 5 552.108(a)(l). A governmental 
body that claims an exception to disclosure under section 552.108 must reasonably explain 
how and why this exception is applicable io tlic infonnation at issue. See id. 
5 552.301(e)(l)(A); Expnrte Pruitt, 551 S.W.2d 706 (Tex. 1977). You explain that tile 
arson unit of the deparTment is a law enforceincnt entity. You have marked the information 
that the department seeks to withhold under section 552,108. You state that the marked 
informatioli is related to a pending prosecution. Based on your representation, we conclude 
that the department iiiap witl~liold the marked inforination under section 552.108(aj(1 j. See 
Hotisfoil Ci7ronicle Publg Co. v. Ci?); of Hozisfori, 531 S.TV.2d 177 (Tex. Civ. 
App.-I-iouston [14tliDist.] 1975), wri: re~diz.r.e.percurinin, 536 S.W.2d 559 (Tex. 1976) 
(court delineates law enforcelnent interests that are present in active cases). 

Section 552.130 of the Government Code excepts fro111 disclosure infom~ation that relates 
to a niotor vehicle operator's or driver's license or pennit or a inotor vehicic title or 
registration issued by an agency ofthis state. See Gov't Code 5 552.130(a)(l)-(2). We agree 
that the Texas driver's license and motor vehicle infon~~at io i~  that you have marked niust be 
witliheld from the public under section 552.130. We note: however, that this exception 
protects persol~al privacy. Therefore, if the pcrsori to who~n the marked informati011 pertains 
is the requestor's insured party, then the requestor would have a right of access to ibat 
infoinlation uridcr sectioii 552.023 oftlie Government Code. See id. $ 552.023(a); Open 
Records Decisioil No. 481 at 4 (1987) (privacy theories not iniplicated when individ~ial 
requests infonnation concerning herseli). 111 that event, the driver's iicense and vellicle 
infonmation may not be withheld under section 552.130 and Intist be released. 

111 sunniiaiy: (I)  provided that the infonnatioii was f~ilnished by a 91 1 service supplier, the 
department must withhold the marked address and tcleplione number of the 91 1 caller under 
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section 552.101 of the Govern~nent Code in conjunction wit11 section 772.3 18 of the Health 
and Safety Code; (2) the depai-tment niay witlthold the marked infonilation that is related to 
the pending prosecution tinder section 552.108(a)(I) of the Govenment Code; and (3) tlie 
dcpat-iment nlust withhold the marked Texas driver's license and motor vehicle info~~nation 
under section 552.130 of the Govei1iment Code; unless therequestor lias avight of access to 
that infonnation under section 552.023 of the Govenirnent Code. Tlie rest ofthe submitted 
information nit~st be released. 

This letter ~ x l i i ~ g  is limited to the particular records at iss~le in this request and limited to tlie 
facts as presented to us; therefore, this ruli11g lnust not be relied upon as a previous 
dctenliination regarding any other records or any other circumstances. 

This ruling triggers in~podant deadlines regarding the rights and responsibilities of  the 
governmental body and of tile requestor. For example, governmental bodies are prohibited 
froin asking the attorney general to reconsider tliis ruling. Gov't Code 3 552.301(1). If the 
governrnental body wants to challenge this ruling, tile goven~niental body must appeal by 
filing suit in Travis County within 30 calendar days. Id. 5 552.324(b). In order to get tile frill 
benefit of such an appeal, the goveiniliental body must file suit within 10 calendar days. 
i d .  6 552.353(b)(3), (c). If the governrnental body does not appeal tliis ruling and the 
govenimental body does not comply with it; then both tile requestor and the attonley 
genera! have the right to file suit against the gove11lrnental body to enforce this niling. 
Id 8 552.321(a), 

if this niling requires the governmental body to release all or part of the requested 
info~nlation, the goveminental body is responsible for taking the next step. Based 011 the 
statute, the attorney general expects that, up011 receiving this ruling, the governmental body 
will either release the pubiic records pro~nptly pursuant to section 552.221(a) of the 
Govenmnlent Code or file a lawsuit cllallenging tliis ruling pursuant to section 552.324 oftile 
Govern~nent Code. If the governme~ltal body fails to do one of these tl~ings, then the 
requestor should report that failure to the attonley general's Open Government Hotline, toll 
free, at (877) 673-6839. Tlie requestor may also file a complaint with the district or county 
attorney. Id. 5 552.3215(e). 

If this ruling requires or permits the governmental body to witllhold all or some of  the 
requested infonnation, the requestor can appeal that decision by suing the govenimental 
body. iri. 5 552.321(aj; Texas Dep 't of Pub. Safeti, v. Gilbi,entiz. 842 S.W.2d 408: 41 1 
(Tex. App.---Austin 1992, no writ). 

Please remember that under the Act tlie relcase of infonnation triggers certain procedures for 
costs and charges to tlte requestor. lfrecords are released in compliance with this ruling, be 
sure that all cliarges for tlie infonnation are at or below the legal an~ounts. Questions or 
co~nplaints about over-charging must be directed to Hadassall Scllloss at the Office of t l ~ e  
Attorney General at (5 12) 475-2497. 



Ms. J. Middlebrooks - Page 4 

If the governmental body, the requestor, or any other person has questions or coinnments 
about this ruiing, they may contact our office. Altl1ough there is no statutory deadline for 
contacting us: the attonley general prefers to receive any coillmeilts a'it11i11 10 cale~sdar days 
of the date of this niliiig. 

James W Moms, I11 
Assistant Attorney General 
Open Records Division 

Eric: Submitted docuinents 

c: Mr. Byron Racha! 
Allstate Insurance Company 
P.0,  Box 167848 
Irving, Texas 75016 
(u~/o enclosures) 


