
October 1 1.2007 

Mr. Loreii B. Siiiith 
Olson 8( Olson: L.L.P. 
Wortbarn Tower: Suite 600 
2727 Allen Parkway 
Houston. Texas 77019 

Dear Mr. Smith: 

You ask ivhether certain infonilalioii is subject to required public disclos:ire under the 
Public Informatioli Act (tile "Act"). chapter 552 of the Governmeii~ Code, Your request \;-as 
assigned ID# 292138. 

The City of Cievela~?d (the "city"), which you represent, received a request for a specified 
report.' You claim that the requested informatio:~ is excepted from disclosure under 
sectioris 552. !03 and 552.108 oftiie Go\rernment Code. We have considered the exceptions 
you ciaiin and reviewed the submitted ii:for!nation. 

Initially, we niust address the city's obligations under the Act. Pursuant to 
section 552.301(e) of the Governii~ent Code, a governiiieiital body sceking to withhold 
requested information must siibmit to this office a copy ofthe written request (br infomiation 
wir'hin fifteen busiiless days of its receipt. Gov't Code 5 552.301(e)(I;(B). As of the date 
of this ruling, the city has not sub~iiitted a copy of the written request for infomiatioi~. We 
therefore find that the city has failed to comply with the procedui-a! req~iirenieiits of 
sectioli 552.301. See id. 

1'ursu;trt to section 552.302 of the Governillcnt Code; a goverinine!?tal body's failui-e to 
coniply with the procedural requireiiienrs ofsection 552.301 results in the legal presumption 

A s  you Rave :lo! siibmiited tile original requcsi for inforiilatioi?. we take our descriptio:~ fro:): yoi!r- 
brief. 



that the requested inforination is public and must be released ~iziless the govenirnerital body 
demonstrates a compelling reason to withhold tile i~;formation fiom disclosure. See 
id. 552.302: Ha~zcack 1). Srcre Bd. of' Iizs.: 797 S.W.2d 379, 381-82 
(Tex. App.-Austin 1990, 110 writ) (governn~e~~tal body must make compelling 
demonstration to overcome presui~~ption of openness pursuant to statutory predecessor to 
section 552.302); Open Records Decision No. 3 19 (1982). A con~pelling reason exists when 
third-party interests are at stake or when information is confidential under other law. Open 
Records Decision No. 150 (1977). Sections 552.103 and 552.108 ofthe Governnient Code 
are discretionary exceptiovis and do not provide compelliiig reasons to overcoine the 
presumption of openness. See Duilas Area Hapid Ti-aizsii 1). Ilalias :Morriir7g New,s, 4 
S.W.3d 469 (Tex. App.--Dallas 1999, no pet.) (governmental body may waive 
section 552.103); Open Records Decision Nos. 663 (1999) (governmental body may waive 
section 552.103), 586 (1991) (governri~enta! body may waive predecessor to 
section 552.108), 177 at 3 (1977) (statutory predecessor to section 552.108 siibject to 
waiver). Therefore, the city may not witiihold any of the subn~itted inforiilatio~i under 
section 552.103 or 552.108 of the Gover-iiment Code. As you raise 110 other exceptions to 
disclosure. the subn~itted information must be released to the requestor. 

This letter ruling is limited to the particular records at issue in this request and limited to the 
facts as presented to L I ~ ;  therefore, this niliiig must not be relied upon as a previous 
determination regarding any other records or al:y other circumstances. 

This ruling triggers important deadlines regarding the rights and respoilsibilities of the 
governmental body a~id of the requestor. For example, govenin~ental bodies are prohibited 
fiom asking the attorney general to reconsider this rciing. Gov't Code 5 552.301(i). Ifthe 
governmental body wants to challenge this ruling, the gove~nmeiital body must appeal by 
filing suit in Travis County within 30 calendar days. id. $ 552.324(b). 111 order to get the 
full benefit of such an appeal, the goveriiiiiental body must file suit within 10 calendar days. 
id. $ 552.353(5)(3), (c). if the goveiiimental body does riot appeal this riiling and the 
governmental body does not comply with it, then both the requestor and the attorney general 
have tile right to file suit against tile governniental body to enforce this rtiling. 
Id. $ 552.321(a). 

If this ruling req~iires the governnierital body to release all or part of the requested 
information, the govei~~n~eiital body is respoiisiblc for- taking the next step. Rased on the 
statute, the attorney gcneral expects that. Lipon receiving this ruling, the governmental body 
will either release t11c.public records promptly pursuant to section 552.22l(a) of the 
Government Code or ijle a la\vsuit challengiilg this r~iling piirsuaiit to section 552,324 of the 
Government Code. if the govennnental body fails to do one of these tlliiigs, then the 
requestor sliould report that failure to the attorney general's Open Governiilent Hotline, 
toll free, at (877) 673-0839. The requestor may also file a complaint with the district or 
county attorney. Id. 5 552.3215(e). 



Mr. Loren B. Smith - !'age 3 

If this nili~ig requires or permits tlie governn~ental body to witlihold all or some of the 
requested infomiation. the requestor can appeal tllar decisioii by siiing tlie governmental 
body. id. 5 552.32 l(aj; 7 e . m ~  Dep 'r uf Piib. SfffL.ri, 1,. Cilhrenth, 842 S.IV.2d 408. 4 1 1 
(Tex. App.-Austin 1992, 110 writ). 

Please remember that under the Act the release of informatioil triggers cei?ain procedures 
for costs and charges to the requestor. if I-ecords are released in cornpliailce with this ruling, 
be sure that ali charges ibr the iiiformatioii are ai or below the legal amounts. Questions or 
con~plaints about over-charging must be directed to Hadassail Scliloss at the Office of the 
Attorney General at (5 12) 475-2497. 

If the governmental body; the requesror, or any other person Iias questions or coinmenis 
about this ruling, they may contact our office. iilihougli there is no statutory deadline for 
contacting us, the attonley general prefers to receive any comments \vitliii? 10 caleiidar days 
ofthe date of this ruling. 

Cindy Nettles 
Assistant Attorney Genera! 
Ope11 Records Division 

Ref IDg292138 

Enc. Subi~iitted dociinieiits 

c: Cleveland Tractor 
502 Xorth Washington 
Clevelaiici, Texas 77327 
(\v/o enclosures) 


