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Dear Mr. Newell:

You ask whether certain informzﬂion ﬁs wbjsci to required public disclosure under the
Public Information Act {the "Act”), chapter 552 of the Government Code, Yourrequest was
assigned ID# 292182,

The Fort Bend County Sherifl’s Office ({the “sherifl”) received a request for any and all
records and offense or incident reports inveolving two named individuals and a specified
address. You claim that the reguested information is excepted from disclosure under
sections 552,108, 552,130, and 552.147 of the Government Code. We have considered the
exceptions vou claim and reviewed the submitted representative sample of information.!

Section 552,101 of the Gevernment Code excepts from disclosure “information cms%éemd
1o be c@mzéemm y taw, either constitutional, Stdibt@ﬂf or by judicial decision.” 2 Gov't
Code § 552.101. Section 552,101 encompasses the doctrine of common-law privacy, which
protects information i (1) the information contains highly intirpate or embarrassing facts the
publication of which would be highly obiectionable to a reasonable person, and (2} the
information is not of legitimate concern to the public. Indus. Found. v, Tex. Indus. Acuaem
Bd., 540 5. W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law

privacy, both prongs of this test must be demonstrated. /d. at 681-82. A compilation of an

"We assume that the “representative sample” of records submitied to this office is truly represcntative

{ the requested records as a whole. See Open Records Decision Nos. 459 (1988), 497 (1988). This open
zn,{,or'fk letter does not reach, and therefore does r‘;of authorize the witbholding of, any other reguested records
to the extent that those records contain substaniially different types of information than that submitied to this

office.

The Offize of the Atorney General will raise a mandatory exception like section 352,101 on behalf
of a governmenial body, but ordinanly will not raise other exceptions. See Open Records Depmon MNos. 451
{1987y 4RO (1987, 470 (1987).
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individual’s criminal history 18 highly embarrassing information, the publication of which
would be highly objectionable to a reasonable person. (f. United States Dep't of Justice v.
Repaorters Comm. for Freedom of the Press, 489 U.S. 749, 764 (1989} (when considerin
prong regarding individual’s privacy interest, court recognized distinction between publi
records found in courthouse files and local police stations and compiled summary of
information and noted that individual has significant privacy interest in compilation of one’s
criminal history). Furthermore, we {ind that a compiiation of a private citizen’s ¢riminal
history is generally not of fegitimate concern o the public,

o
=
&
o~
R

In this instance, the requestor asks for ali offense or incident reports involving two named
individuals. Thus, these individuals’ rights to privacy have been implicated, and any records
pertaining to the named individuals as possible suspects, arrestees, or criminal defendants
are generally required to be withheld under section 552,101 in conjunction with common-law
privacy. See id.

We note that you have submitted information that does not list the named individuals as
suspects, arrestees, or defendants.  You assert that this information is excepted under
section 552,108 of the Government Code. Section 552.108(a}{ ) excepts from disclosure
“liinformation held by a law enforcement agency or prosecutor that deals with the detection,
investigation, or prosecution of erime [if] release of the information would interfere with the
detection, investigation, or prosecution of crime.” Gov't Code § 55Z2.108(a)(1). A
governmental body claiming section 552,108 must reasonably explain how and why release
of the reguested information would interfere with law enforcement. Seeid. §§ 552.108(a)(1),
S82.301(ed DAY, see also Ex parte Pruitt, 551 S'W.2d 706 (Tex. 1977). You state that
incident report 07-14410 relates to a pending criminal investigation. Based on this
representation, we conclude that release of this information would interfere with the

etection, investigation, or prosecution of crime. See Housion Chronicle Publ’g Co. v, City
of Houston, 531 SW.2d 177 (Tex. App—Houston [14th Dist.] 1973, writ ref 'd nr.e.. 536
S.W.2d 559 (Tex. 1976) (court delineates law enforcement interests that are present in active

)

ases).

section 552,108 does not except from disclosure basic information about an arrested person,
an arrest, or acrime. Gov't Code § 552.108(c). Basic information refers to the information
held to be public in Houston Chronicle. Thus, with the exception of basic front-page offense
and arrest information, the sheriff may withhold the remaining information pursuant to
section 552.108(ai(1} of the Government Code.

We note, however, that the requestor in this instance is an invesiigator with the Texas
Department of Family and Protective Services (“DIFPS”).  Section 411.114 of the
Government Code allows, among other things, DFPS to obtain criminal history record
information (“CHRI") concerning individuals who are the subjects of a report of abuse or
neglect of a child. Gov't Code § 411.114{a)(4), (a)(2)(1). CHRIconsists of “information
collected about a person by acriminal justice agency that consists of identifiable descriptions
and notations of arrests, detentions, indictments, informations, and other formal criminal
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charges and their dispositions.” See generally Gov't Code § 411.082(2). In this case, the
requestor does not state that either of the two named individuals 1s a suspect in the report of
abuse or neglect of a child. Thus, we are unable to conclude that section 411.114 of the
Government Code gives the requestor a right of access to any of the requested information,
and we must rule conditionally.  See Gov't Code §411.114; see also Gov't CGée
§ 411.082(2}. Therefore, provided that either of the two named individuals is a suspect in

a report of abuse or neglect of a child, the sheriff must release information from the
submitied documents pertaining to the named individual as a possible sugpect, arrestee, or
criminal defendant that shows the type of allegation made and whether there was an arrest,
information, indictment, detention, conviction, or other formal charges and their dispositions.
See Open Records Decision No. 451 (1986) (specific statutory right of access provisions
overcome general exceptions to disclosure under the Act).” However, information pertaining
to the named individuals as possible suspects, arrestees, or criminal defendants that does not
show the type of allegation made or whether there was an arrest, information, indictment,

detention, conviction, or other formal charges and their dispositions, or information
pertaining to either named individual if the individual is not a suspect in the report of abuse
or neglect of a child, must be withheld under section 552,101 and common-law privacy. CF.

Reporters Comum., 439 U.S. 749,

in summary, “m‘-fidﬁd that either of the two named individuals is a suspect in a report of
abuse or neglect of a child, the sheriff must release information from i:ht, submitted

documents periaining to the named individual as a possible suspect, arrestee, or criminal

defendant that shows the type of allegation made and whether there was an arrest,
information, indictment, detention, conviction, or other formal charges and their dispositions.
If the individuals are not suspects in a report of abuse or neglect of a child, any records
pertaining to the named individuals as possible suspects, arrestees, or criminal defendants
must be withheld under section 552,101 in conjunction with common-law privacy. With the
exception of basic information, the sheriff may withhold the remaining submitted
information pursuant to section 552.108(a){(1) of the Government Code.*

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; ii.d&i(}?@, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers m%riam deadlines regarding the rights and responsibiiities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov’t Code § 552.301{1). If the

*We note that because the requesior may have & special right of access to this information in this
instance, the sheriff must again seek a decision from this office if it receives another reguest for i%lﬁ, same
information from another requestor.

*As our ruling is dispositive, we need-not address your remaining arguments agamst disclosure,
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governmental body wants to challenge this ruling, the governmental body must appeal by
filing suitin Travis County within 30 calendar days. /d. § 552.324(b). In order to get the full
benefit of such an appeal, the governmental body must file suitf within 10 calendar days.
id. § 552.353(b)(3), {c). If the governmental body does not appeal this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).

If this ruling reguires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records prompily pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the
Government Code. If the governmental body fails to do one of these things, then the
cquestor should report that failure to the attorney general’s Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. fd. § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
reguested information, the requestor can appeal that decision by suing the governmental
body. Id. § 552.321{a); Texas Dep’t of Pub. Safety v. Gilbreath, 842 5. .2d 408, 411
(Tex. App.—Austin 1992, no writ},

Please remember that under the Act the release of information triggers certain procedures for
costs and charges to the requestor. If records are released in compliance with this raling. be
sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

If the governmental body, the requestor, or any other persen has guestions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Sincerely,

/

Allan D. Meesey
Assistant Attorney Ge
Open Records Division

ADM/eeg
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Ref: ID#292182
FEnc.  Submitted documents

C Mr. Jerral W, Iohnsen
Special Investigator
Texas Department of Family and Protective Services
Child Protective Services
P.O. Box 149030
Austin, Texas 787 14-9030
{wlo enclosures)



