
ATIORNEY GENEKAI OF TEXAS 
G R E L  A B R O I T  

October 29, 2007 

Mr. Wade Adkins 
Taylor, Olson, Adkiiis, Sralla: Elam, L.L.P. 
6000 Westei~l Place, Suite 200 
1-30 at Bryant-Irvin Road 
Fort Worth, Texas 76107-4654 

Dear Mr. Adkiils: 

You ask whether certain inforn~atioii is subject to required p~iblic disclosure under the 
Public informatio~? Act (the "Act"): chapter 552 of the Govei-nment Code. Your request was 
assigned ID# 297094. 

The Benbrook Police Deparin~ent (tlie "departn~ent") received a request for information 
related to case number 07-071093. You claim that the requested information is excepted 
from disclosure under section 552.101 of the Government Code. We have considered the 
exception you claim and reviewed the submitted infoni~aiion. 

We first note, and you acknowledge: that the department did not comply with 
section 552.301 of the Govei-nment Code in requesting this decision. The department did 
not request this decision withi11 the ten-business-day period prescribed by 
sec t io~~ 552.301(b), and the submitted information is therefore presumed to be public under 
sectioi~ 552.302 alid must be released, unless there is a conupelling reason to withhold any 
of the information. See Gov'i Code $8 552.301(b), ,302; Nnrzcock ii Sfate Bd. ?/'Ins., 797 
S.W.2d 379, 381 (Tex. App.-Austin 1990, no writ). This statutoq presumption can 
generally be overcome when the information is confidential by law or third-pafly interests 
are at stake. See Open Records Decision Nos. 630 at 3 (1994), 325 at 2 (1982). Because 
your claim under section 552.101 of the Govemnient Code can provide a compelling reason 
for rion-disclosure, we will addz-ess that exception. 

Section 552,101 excepts fro111 disclosure "ii~formation considered to be confidential by law, 
either constitutional, statutory, or by judicial decision." Gov't Code 6 552.101. This 
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exception encompasses informatioil that other statutes make confidential. You raise 
section 552.101 ill conj~~~lctioii with section 261.201 of the Faiuily Code, which provides in 
part: 

(a) The followiiig inforniation is confidential, is not sui?jec to public release 
under Chapter 552, Goveniiiient Code, and niay be disclosed only fol- 
purposes consistent with [the Family Code] and applicable federal or state 
law or under rules adopted by ail iiivestigating agency: 

(1) a report of alleged or suspected a b ~ ~ s e  or iieglect made undei 
[chapter 261 of the Fanil!) Code] and the identity of the person 
mak~ng the report; and 

(2) except as otherwise provided in this section, the files, reports, 
records, communications, and working papers used or developed in 
an investigatio~i under [cliapter 261 of the Family Code] or in 
providing services as a result of an investigation. 

Faill. Code 5 26!.201(a). You state that the submitted inforniation consists of files, reports, 
records, communications; or working papers used or developed in an investigation under 
chapter 261 of the Family Code. As such, the inforniation falls within the scope of 
section 261.201(a). As you do not indicate that the department has adopted a r~ile that 
goveins the release of this type of infoniiation, we assume that no such rule exists. Given 
that assumption, we conclude that the department must withhold the submitted infornlation 
under section 552.101 of the Gover~iment Code in conjunction with section 261.201 of the 
Fanlily Code. See Open Records Ilecisioii KO. 440 at 2 (1986) (addressing predecessor 
stature). As our rirling is dispositive, we do not address your remaining argument. 

This letter ruling is liniited to tile particular records at issue in this request and limited to the 
facts as presented to us; therefore, this mliiig must not be relied upon as a previous 
determination regarding any other records or any other circu~~~stdnces. 

This ruling triggers importan! deadlines regarding the rights and responsibilities of the 
zovernmental body and of the requestor. For example, governmental bodies are prohibited - 
from asking the attorney general to reconsider this r~~li i ig ,  Gov't Code 5 552.301(f). If the 
governmeilia1 body wants to challenge this ruling, the governmental body rnust appeal by 
filing suit in Travis County within 30 calendar days. Id. (d. 552.324(b). In order to get the 
full benefit of such an appeal> the governmental body must file suit within 10 calendar days. 
Id. 5 552.353(b)(3), (c). If the governnlental body does not appeal this ruling and the 
governmental body does not comply with it, then both tile requestor and tlie attorney general 
have the right to file suit against the govemniental body to enforce this r~iling. 
Id. 9 552.32!(a). 
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If tliis luling requires the governiiiental body to release all or part of the requested 
information, the govenin~ental body is responsible for taking :he next step. Based on the 
statute, the attorney general expects that, upon receiving this ruling. the govenlinental body 
will either release the public records proiilptly piirsualit to section 552.221(a) of the 
Governn~eiit Code or tile a lawsuit challenging this rdling pursuant lo section 552.324 of the 
Governmelit Code. If the governiuental body fails to do one of these things, tlleii the 
requestor should report tliat failure to the attoniey general's Open Government Hotline, 
toll free. at (877) 673-6839. The requestor ]nay also file a conlplaitit with the district or 
county attorney. Id. 5 552.3215(e). 

If tliis ruling requires or permits tiie governn~ental body to witliliold all or some of the 
requested information, tiie requestor can appeal that decision by si~iiig the governmental 
body. Id. 6 552.321(a); Texas Dep'f q f ' f z~b .  Safef j .  V.  GiEbl.eaf/~, 842 S.UJ.2d 408, 411 
(Tex. App.-Austin 1992, no writ). 

Please renie~iiber tliat under the Act the release of informati011 triggers certain procedures 
r .  roI costs and charges to the requestor. If records are released in conipliance with this ruling, 

be siire that all charges for the information are at or below the legal amounts. Questions or 
complaints about over-charging must be directed to Hadassah Scbloss at tile Of ice  of the 
Attorney General at (512) 475-2497. 

If the govei?imental body, the requestor, or any other person has questions or coinments 
about this ruling, they may contact our office. Although there is no statutory deadline for 
contactiiig us, the attorney general prefers to receive any comments within 10 calendar days 
of the date of this ruling. 

Sincerely, 

Cindy Nettles 
Assistant A:toi?iey General 
Open Records Division 

Ref: ID# 297094 

Enc. Subniitted documents 

c: Mr. IIarold V. Johnson 
2600 Airport Freeway 
Fort Worth, Texas 761 12 
(1~10 enclosures) 


