
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

January 3, 2008

Mr. K. Scott Oliver
Corporate Counsel
San Antonio Water Systen1
P.O. Box 2449
San Antonio, Texas 78298-2449

0R2008-00053

Dear Mr. Oliver:

You ask whether certain inforn1ation is subject to required public disclosure under the
Public Inforn1ation Act (the "Act"), chapter 552 ofthe Goven1n1ent Code. Your request was
assigned ID# 298628.

The San Antonio Water Systen1 (the "systen1") received a request for infonl1ation related to
a request for proposals "to provide financial advisory services due before or on
April 26, 2007." You state that all but one of the interested third parties had no objection
to the release of their inforn1ation, and the systen1 has released that infonnation to the
requestor. You do not raise any exception to disclosure of the subn1itted infonnation on
behalfofthe systen1. However, you assert that the release ofthe subn1itted infonl1ation n1ay
in1plicate the proprietary interests ofFirst Southwest Con1pany ("First Southwest"), the third
party that submitted this inforn1ation to the systen1. Accordingly, you state, and provide
docun1entatiol: showing, that the systen1 notified First Southwest of the request for
inforn1ation and of the con1pany's right to subn1it argun1ents to this office as to why the
infon11ation at issue should not be released. See Gov't Code § 552.305(d); see also Open
Records Decision No. 542 (1990) (statutory predecessor to section 552.305 pern1its
goven11nental body to rely on interested third party to raise and explain applicability of
exception in the Act in certain circu111stances).

An interested third party is allowed te11 business days after the date of its receipt of the
governn1ental body's notice under section 552.305(d) to SUbl11it its reasons, ifany, as to why
infor111ation relating to that party should be withheld fro111 public disclosure. See Gov't
Code § 552.305(d)(2)(B). As ofthe date of this letter, we have not received C0111111ents fron1
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First Southwest explaining why its inforn1ation should not be released. We thus have no
basis for concluding that any of the sublnitted inforn1ation constitutes proprietary
infonnation protected under section 552.110, and none of it n1ay be withheld on that basis.
See id. § 552.110; Open Records Decision Nos. 661 at 5-6 (1999) (to prevent disclosure of
con1n1ercial or financial inforn1ation, party n1ust show by specific factual evidence, not
conclusory or generalized allegations, that release ofrequested inforn1ation would cause that
party substantial competitive harn1), 552 at 5 (1990) (party n1ust establish prin1a facie case
that infonnation is trade secret), 542 at 3.

However, we note that the sublnitted infonnation contains insurance policy numbers.
Section 552.136 states that "[n]otwithstanding any other provision of this chapter, a credit
card, debit card, charge card, or access device nun1ber that is collected, assen1bled, or
n1aintained by or for a governn1ental body is confidential."1 Gov't Code § 552.136 (b). The
system n1ust withhold the policy nUlnbers we have Inarked under section 552.136 of the
Goven1ment Code. The ren1aining inforn1ation must be released to the requestor.

This letter ruling is lilnited to the particular records at issue in this request and lilnited to the
facts as presented to us; therefore, this ruling n1ust not be relied upon as a previous
detennination regarding any other records or any other circumstances.

This ruling triggers in1portant deadlines regarding the rights and responsibilities of the
goven1n1ental body and of the requestor. For exmnple, governmental bodies are prohibited
fron1 asking the atton1ey general to reconsider this ruling. Gov't Code § 552.301(f). If the
goven1n1ental body wants to challenge this ruling, the governmental body n1ust file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the governlnental body n1ust file suit within 10 calendar days.
Id. § 552.353(b)(3), (c). If the governillental body does not appeal this ruling and the
goven1n1ental body does not con1ply with it, then both the requestor and the atton1ey
general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governn1ental body to release all or pmi of the requested
information, the goven1n1ental body is responsible for taking the next step. Based on the
statute, the atton1ey general expects that, upon receiving this nlling, the governmental body
will either release the public records pron1ptly pursuant to section 552.221(a) of the
Governlnent Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Governn1ent Code. If the goverl1l11ental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Governillent Hotline,

'The Office of the Attorney General will raise mandatory exceptions on behalf of a governmental
body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987),470
(1987).
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toll free, at (877) 673-6839. The requestor nlay also file a conlplaint with the district or
countyattonley. Id. § 552.3215(e).

If this ruling requires or pernlits the governnlental body to withhold all or sonle of the
.requested information, the requestor can challenge that decision by suing the govelTInlental
body. Id. § 552.321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.-Austin 1992, no writ).

Please renlember that under the Act the release of infornlation triggers certain procedures
for costs and charges to the requestor. Ifrecords are released in conlpliance with this ruling,
be sure that all charges for the infonllation are at or below the legal atllounts. Questions or
cOlllplaints about over-charging nlust be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

If the governillental body, the requestor, or any other person has questions or conlnlents
about this ruling, they nlay contact our office. Although there is no statutory deadline for
contacting us, the attonley general prefers to receive any COlll111ents within 10 calendar days
of the date of this ruling.

Sincerely,

~\J~~~'~
Cindy Nettles
Assistant Attorney General
Open Records Division

CNlnlcf

Ref: ID# 298628

Enc. Subnlitted docunlents

c: Ms. Debbie A. Valdez
Southwestern Capital Markets
140 East Houston, Suite 201
San Antonio, Texas 78205
(w/o enclosures)

Mr. Raul Villasenor
First Southwest COlllpany
70 NOliheast Loop 410, Suite 710
San Antonio, Texas 78216
(w/o enclosures)


