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January 3, 2008

Mr. Denis C. McElroy
Assistant City Attorney
City of Fort Worth
1000 Throcknlorton Street
Fort Worth, Texas 76102

0R2008-00082

Dear Mr. McElroy:

You ask whether certain infornlation is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Govenlnlent Code. Your request was
assigned ID# 299069.

The FOli Worth Police Departlnent (the "departlnent") received a request for infornlation
related to a specified accident. You state that you will release nlost of the requested
infornlation. You also state that the departnlent does not have any docunlents responsive to
a pOliion ofthe request. ] You clainl that sonle ofthe subnlitted infornlation is excepted fronl
disclosure under section 552.101 of the Governnlent Code. We have considered the
exception you clainl and reviewed the sublnitted infornlation.

Section 552.101 of the Governnlent Code excepts fronl disclosure "infonnation considered
to be confidential by la\v, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This section enC01npasses other statutes, including chapter 772 of the
Health and Safety Code which authorizes the developlnent of local elnergency
conl111unications districts. Sections 772.118, 772.218 and 772.318 of the Health and Safety
Code are applicable to enlergency 911 districts established in accordance with chapter 772.
See Open Records Decision No. 649 (1996). These sections nlake the originating telephone
nUlnbers and addresses of 911 callers that are furnished by a 911 service provider
confidential. ld. at 2. Section 772.118 applies to an enlergency conlnlunications district for
a county with a population of 1110re than two nlillion. Section 772.218 applies to an
elnergency conlffiunications district for a county with a population ofnl0re than 860,000.

IThe Act does not require a governmental body to release information that did not exist when a request
for information was received or to prepare new information in response to a request. See ECOll. Opportunities
Dev. CO/po v. Bustamante, 562 S.W.2d 266, 267-68 (Tex. Civ. App. - San Antonio 1978, writ dism'd); Open
Records Decision Nos. 605 at 2 (1992), 452 at 3 (1986), 362 at 2 (1983).
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Section 772.318 applies to an enlergency conlnlunications district for a county "vith a
population of 1110re than 20~OOO.

You state that the City of Fort Worth is part of an enlergency conlnlunications district
established under section 772.218. You explain that the highlighted telephone nlll11bers were
furnished by a 911 service provider. Based on your representations, we conclude that the
departl11ent nlust withhold the highlighted telephone nunlbers under section 552.101 of the
GoVe111nlent Code in conjunction with section- 772.218 of the Health and Safety Code.

You clainl that a portion of the renlaining subl11itted infornlation is excepted under
section 552.101 of the Governnlent Code in conjunction with conl1110n-Iaw privacy.
Conlnl0n-Iaw privacy protects infornlation if (1) the infornlation contains highly intinlate
or enlbarrassing facts the publication ofwhich would be highly objectionable to a reasonable
person, and (2) the infornlation is not oflegitil11ate concern to the public. Indus. Found. v.
Tex. Indus. Accident Ed., 540 S.W.2d 668, 685 (Tex. 1976). The type of infornlation
considered intinlate and enlbarrassing by the Texas Suprenle Court in Industrial Foundation
included infornlation relating to sexual assault, pregnancy, nlental or physical abuse in the
workplace, illegitil11ate children, psychiatric treatnlent of 111ental disorders, attell1pted
suicide, and injuries to sexual organs. Id. at 683. Upon review, we agree the departlnent
nlust withhold the infornlation that you have nlm'ked pursuant to section 552.101 of the
GoVe111nlent Code in conjunction with conlnl0n-Iaw privacy.

In sunlnlary, the departnlent 111ust withhold the telephone nunlbers you have highlighted
within the subl11itted report pursuant to section 552.101 in conjunction with section 772.218
of the Health and Safety Code, and the infornlation you have nlm'ked pursuant to
section 552.101 in conjunction with conlnl0n-Iaw privacy. The sanle infornlation nlust be
withheld fr0111 the subnlitted audio recording. The renlaining infol111ation nlust be released.

This letter ruling is lilnited to the particular records at issue in this request and lin1ited to the
facts as presented to us; therefore, this ruling n1ust not be relied upon as a previous
deten11ination regarding any other records or any other circun1stances.

This ruling triggers il11portant deadlines regarding the rights and responsibilities of the
govelnnlental body and of the requestor. For exanlple, governmental bodies are prohibited
fron1 asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If the
governnlental body wants to challenge this ruling, the govenll11ental body nlust file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge~ the governnlental body nlust file suit within 10 calendar days.
Id. § 552.353(b)(3), (c). If the governlnental body does not appeal this ruling and the
governnlental body does not conlply with it, then both the requestor and the att0111ey
general have the right to file suit against the governnlental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governnlental body to release all or part of the requested
infon11ation, the goVe111nlentai body is responsible for taking the next step. Based on the
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statute, the attorney general expects that, upon receiving this ruling, the governnlental body
will either release the public records prolllptly pursuant to section 552.221(a) of the
Governlllent Code or file a lawsuit challenging this ruling pursuant to section 552.324 of the
Governnlent Code. If the govenullental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Governnlent Hotline,
toll free, at (877) 673-6839. The requestor 111ay also file a cOlllplaint with the district or
county attorney. Ie!. § 552.3215(e).

If this ruling requires or penllits the governnlental body to withhold all or sonle of the
requested infonllation, the requestor can challenge that decision by suing the govenlnlental
body. Id. § 552.321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.-Austin 1992, no writ).

Please renlenlber that under the Act the release of infornlation triggers certain procedures
for costs and charges to the requestor. Ifrecords are released in conlpliance with this ruling,
be sure that all charges for the infornlation are at or below the legal anlounts. Questions or
conlplaints about over-charging nlust be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

If the govenlnlental body, the requestor, or any other person has questions or conlnlents
about this ruling, they Inay contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any conlnlents within 10 calendar days
of the date of this ruling.

Sincerely,

Cindy Nettles
Assistant Attorney General
Open Records Division

CNhllCf

Ref: ID# 299069

Enc. Sublllitted docunlents

c: Mr. Chris S. Medlenka
Medlenka Law Firnl, P.C.
1903 Central Drive, Suite 308
Bedford, Texas 76021
(w/o enclosures)


