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Dear Ms. Ladd:

You ask whether certain inforn1ation is subject to required public disclosure under the
Public Infor111ation Act (the "Act"), chapter 552 ofthe Govern111ent Code. Your request was
assigned ID# 302932.

The McIZinney Police Depart111ent (the "departn1ent"), which you represent, received a
request for a specified police report. You clain1 that the requested infor111ation is excepted
frOl11 disclosure under section 552.101 of the Governn1ent Code. We have considered the
exception you clain1 and reviewed the subn1itted inforn1ation.

Section 552.101 of the Governn1ent Code excepts fro111 disclosure "infonnatiol1 considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This exception encon1passes inforn1ation that other statutes 111ake
confidential. You raise section 552.101 in conjunction with section 58.007 of the Fa111ily
Code, which provides in part:

(c) Except as provided by Subsection (d), law enforcen1ent records and files
concerning a child and inforn1ation stored, by electronic Ineans or otherwise,
concerning the child fron1 which a record or file could be generated l11ay not
be disclosed to the public and shall be:

(1) if n1aintained on paper or n1icrofih11, kept separate frOl11 adult
files and records;
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(2) if n1aintained electronically in the SaIne con1puter systen1 as
records or files relating to adults, be accessible under controls that are
separate and distinct fro111 controls to access electronic data
concerning adults; and

(3) n1aintained on a local basis only and not sent to a central state or
federal depository, except as provided by Subchapter B, D, and E.

(e) Law enforcen1ent records and files concerning a child 1nay be inspected
or copied· by a juvenile justice agency as that tern1 is defined by
Section 58.101, a crin1inal justice agency as that tern1 is defined by
Section 411.082, Goveflll11ent Code, the child, and the child's parent or
guardian.

(j) Before a child or a child's parent or guardian 1nay inspect or copy a
record or file concerning the child under Subsection (e), the custodian ofthe
record or file shall redact:

(1) any personally identifiable inforn1ation about a juvenile suspect,
offender, victin1, or witness who is not the child; and

(2) any inforn1ation that is excepted fr0111 required disclosure under
Chapter 552, Governn1ent Code, or other law.

FaI11. Code § 58.007 (c), (e), U). Section 58.007(c) is applicable to records of juvenile
conduct that occurred on or after Septe111ber 1, 1997. See Act of June 2, 1997, 75th Leg.,
R.S., ch. 1086, §§ 20, 55(a), 1997 Tex. Gen. Laws 4179, 4187, 4199; Open Records
Decision No. 644 (1996). The juvenile n1ust have been at least 10 years old and less than 17
years of age when the conduct occurred. See Fan1. Code § 51.02(2) (defining "child" for
purposes of title 3 ofFaI11ily Code). Section 58.007(c) is not applicable to inforn1ation that
relates to a juvenile as a con1plainant, victin1, witness, or other involved party and not as a
suspect or offender.

We agree that the subn1itted incident report, which involves a juvenile offender, falls within
the scope of section 58.007. Thus, this infofll1ation is subject to section 58.007. In this
instance, however, the requestor is the parent of the juvenile who is the subject of the report
in question. Under section 58.007(e), the requestor has a right to inspect or copy law
enforcen1ent records concerning her own child. See id. § 58.007(e). Although
section 58.007(j)(1)· requires the redaction of any personally identifiable infofl11ation
concerning other juvenile suspects, offenders, victin1s, or witnesses, the repo1i in question
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does not contain any such infonl1ation. See id. § 58.007U)(l). Therefore, the subnlitted
report nlust be released to the requestor in its entirety pursuant to section 58.007(e) of the
Fanlily Code. I

This letter ruling is lil11ited to the particular records at issue in this request and linlited to the
facts as presented to us; therefore, this ruling nlust not be relied upon as a previous
deternlination regarding any other records or any other circunlstances.

This ruling triggers il11portant deadlines regarding the rights and responsibilities of the
goverl1l11ental body and of the requestor. For exanlple, governll1ental bodies are prohibited
fronl asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If the
governnlental body wants to challenge this ruling, the govelllnlental body n111st file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the governnlental body nlust file suit within 10 calendar days.
Id. § 552.353(b)(3), (c). If the govelllnlental body does not appeal this ruling and the
govellunental body does not conlply with it, then both the requestor and the attorney
general have the right to file suit against the govelllnlental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the govell1nlental body to release all or pali of the requested
infoll1lation, the governll1ental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the govell1nlental body
will either release the public records pronlptly pursuant to section 552.221(a) of the
Govelnnlent Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Govelnnlent Code. If the governnlental body fails to do one of these things, then the
requestor should report that failure to the attollley general's Open Governnlent Hotline,
toll free, at (877) 673-6839. The requestor l11ay also file a c0111plaint with the district or
countyattoll1ey. Id. § 552.3215(e).

If this ruling requires or pernlits the governll1ental body to withhold all or sonle of the
requested infornlation, the requestor can challenge that decision by suing the governnlental
body. Id. § 552.321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408,411
(Tex. App.-Austin 1992, no writ).

Please renlenlber that under the Act the release of infoll11ation triggers certain procedures
for costs and charges to the requestor. Ifrecords are released in conlpliance with this ruling,
be sure that all charges for the infornlation are at or below the legal aIll0unts. Questions or
conlplaints about over-charging nlust be directed to Hadassah Schloss at the Office of the
Attorney General at (512}475-2497.

lWe note that because the requestor has a special right of access the submitted information in this
instance, the department must again seek a decision from this office if it receives another request for the same
information from another requestor.
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If the gove111n1ental body, the requestor, or any other person has questions or con1111ents
about this ruling, they l11ay contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any con1n1ents within 10 calendar days
of the date of this ruling.

Sincerely,

Cindy Nettles
Assistant Atto111ey General
Open Records Division

CN/n1cf

Ref: ID# 302932

Enc. Subl11itted docun1ents


