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Dear Ms. White:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 299223.

The City of Southlake (the "city"), which you represent, received a request for (1)
information relating to specified citation and report numbers; (2) the most recent "Matrix"
survey forms, and (3) the police chiefs salary. You state that some of the requested
information will be released. You claim that other responsive information is excepted from
disclosure under sections 552.101, 552.108, 552.111, 552.130, and 552.147 of the
Government Code. 1 We have considered the exceptions you claim and have reviewed the
information you submitted.

Section 552.101 ofthe Government Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This exception encompasses information that other statutes make
confidential. You raise section 552.101 in conjunction with section 58.007 of the Family
Code, which provides in part:

'Although you also raise sections 552.117 and 552.1175 ofthe Government Code, you have submitted
no arguments in support ofthose exceptions, and therefore we do not address sections 552.117 and 552.1175.
See Gov't Code § 552.301(e)(l)(A) (governmental body must submit written comments stating reasons why
claimed exceptions apply).
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(c) Except as provided by Subsection (d), law enforcement records and files
concerning a child and information stored, by electronic means or otherwise,
concerning the child from which a record or file could be generated may not
be disclosed to the public and shall be:

(1) if maintained on paper or microfilm, kept separate from adult
files and records;

(2) if maintained electronically in the same computer system as
records or files relating to adults, be accessible under controls that are
separate and distinct from controls to access electronic data
concerning adults; and

(3) maintained on a local basis only and not sent to a central state
or federal depository, except as provided by Subchapter B.

Fam. Code § 58.007(c). Section 58.007(c) is applicable to records ofjuvenile conduct that
occurred on or after September 1, 1997. See Act ofJune 2, 1997, 75th Leg., R.S., ch. 1086,
§§ 20, 55(a), 1997 Tex. Gen. Laws 4179, 4187, 4199; Open Records Decision No. 644
(1996). The juvenile must have been at least 10 years old and less than 17 years ofage when
the conduct occurred. See Fam. Code § 51.02(2) (defining "child" for purposes of title 3 of
Family Code). Section 58.007 is not applicable to information that relates to ajuvenile as
a complainant, victim, witness, or other involved party and not as a suspect or offender. We
agree that some of the submitted information involves juvenile offenders. The city must
withhold that information, which we have marked, under section 552.101 in conjunction with
section 58.007 of the Family Code.

Section 552.108 ofthe Government Code excepts from disclosure "[ijnformation held by a
law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution ofcrime ... if ... release ofthe information would interfere with the detection,
investigation, or prosecution of crime[.]" Gov't Code § 552.1 08(a)(1). A governmental
body that claims an exception to disclosure under section 552.108 must reasonably explain
how and why •this exception is applicable to the information at issue. See id.
§ 552.301(e)(1)(A); Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state that the
information regarding incident number 07SP030949 is related to a pending investigation.
Based on your representation, we conclude that section 552.1 08(a)(1) is applicable to that
information. See Houston Chronicle Publ 'g Co. v. City ofHouston, 531 S.W.2d 177 (Tex.
Civ. App.-Houston [14th Dist.] 1975), writ ref'd n.r.e. per curiam, 536 S.W.2d 559
(Tex. 1976) (court delineates law enforcement interests that are present in active cases).

Section 552.108(a)(2) excepts "[ijnformation held by a law enforcement agency or
prosecutor that deals with the detection, investigation, or prosecution of crime ... if ... it
is information that deals with the detection, investigation, or prosecution of crime only in



Ms. Cara Leahy White - Page 3

relation to an investigation that did not result in conviction or deferred adjudication[.]"
Gov't Code § 552. f08(a)(2). You state that the information regarding incident
number 07SP020792 is related to a concluded case that resulted in an outcome other than a
conviction or deferred adjudication. Based on your representation, we conclude that
section 552.108(a)(2) is applicable to that information.

We note that section 552.108 does not except from disclosure "basic information about an
arrested person, an arrest, or a crime." Gov't Code § 552.108(c). Section 552.1 08(c) refers
to the basic front-page information held to be public in Houston Chronicle. See 531 S.W.2d
at 186-88. The city must release basic information, including detailed descriptions of the
offenses, even if the information does not literally appear on the front page ofan offense or
arrest report. See Open Records Decision No. 127 at 3-4 (1976) (summarizing types of
information deemed public by Houston Chronicle). The city may withhold the rest of the
information relating to incident numbers 07SP030949 and 07SP020792 under
section 552.108.

Section 552.111 of the Government Code excepts from disclosure "an interagency or
intraagency memorandum or letter that would not be available by law to a party in litigation
with the agency." Gov't Code § 552.111. This exception encompasses the deliberative
process privilege. See Open Records Decision No. 615 at 2 (1993). The purpose of
section 552.111 is to protect advice, opinion, and recommendation in the decisional process
and to encourage open and frank discussion in the deliberative process. See Austin v. City
of San Antonio, 630 S.W.2d 391, 394 (Tex. App.-San Antonio 1982, no writ); Open
Records Decision No. 538 at 1-2 (1990). In Open Records Decision No. 615 (1993), this
office re-examined the statutory predecessor to section 552.111 in light of the decision in
Texas Department ofPublic Safety v. Gilbreath, 842 S.W.2d 408 (Tex. App.-Austin 1992,
no writ). We determined that section 552.111 excepts from disclosure only those internal
communications that consist of advice, recommendations, and opinions that reflect the
policymaking processes of the governmental body. See ORD 615 at 5. A governmental
body's policymaking functions do not encompass routine internal administrative or personnel
matters, and disclosure of information about such matters will not inhibit free discussion of
policy issues among agency personnel. Id.; see also City ofGarland v. The Dallas Morning
News, 22 S.W.3d 351 (Tex. 2000) (Gov't Code § 552.111 not applicable to personnel-related
communications that did not involve policymaking). A governmental body's policymaking
functions do include administrative and personnel matters of broad scope that affect the
governmental body's policy mission. See Open Records Decision No. 631 at 3 (1995).
Moreover, section 552.111 does not protect facts and written observations offacts and events
that are severable from advice, opinions, and recommendations. See ORD 615 at 5. But if
factual information is so inextricably intertwined with material involving advice, opinion,
or recommendation as to make severance of the factual data impractical, the factual
information also may be withheld under section 552.111. See Open Records Decision
No. 313 at 3 (1982).
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You state that the rest of the submitted documents contain the responses of officers of the
city police department (the "department") to a survey conducted for the city by a private
consulting firm.' You inform us that the responses to the survey were utilized to generate
a report that will be used to direct policy decisions involving the department. You state that
the report will be released. You contend that the responses to the survey are protected by
section 552.111 as information that reflects the city's policymaking processes. Based on
your arguments, we conclude that the city may withhold the information that we have marked
under section 552.111.

Section 552.147 of the Government Code provides that "[t]he social security number of a
living person is excepted from" required public disclosure under the Act.' Gov't Code
§ 552.147(a). The city may withhold the social security number in the information relating
to incident number 07SP020792 under section 552.147.

In summary: (1) the city must withhold the information that we have marked under
section 552.101 of the Government Code in conjunction with section 58.007 of the Family
Code; (2) the city may withhold the information relating to incident numbers 07SP030949
and 07SP020792 under section 552.108 of the Government Code, except for the basic
information that must be released under section 552.108(c); (3) the city may withhold the
information that we have marked under section 552.111 of the Government Code; and (4)
the city may withhold the social security number in the information relating to incident
number 07SP020792 under section 552.147 of the Government Code. The rest of the
submitted information must be released. As we are able to make these determinations, we
need not address your other arguments against disclosure.

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For example, governmental bodies are prohibited

2Wenote that the deliberative process privilege under section 552.111 can encompass communications
with and information created by a private entity. See Open Records Decision Nos. 631 at2 (1995) (Gov't Code
§ 552.111 encompasses information created for governmental body by outside consultant acting at
governmental body's request and performing task that is within governmental body's authority), 563 at 5-6
(1990) (private entity engaged injoint project with governmental body may be regarded as its consultant), 561
at 9 (1990) (Gov't Code § 552.111 encompasses communications with party with which governmental body
has privity of interest or common deliberative process), 462 at 14 (1987) (Gov't Code § 552.111 applies to
memoranda prepared by governmental body's consultants).

3We note that section 552.l47(b) authorizes a governmental body to redact a living person's social
security number from public release without the necessity of requesting a decision from this office under the
Act.



Ms. Cara Leahy White - Page 5

from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If the
governmental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3), (c). If the governmental body does not appeal this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a).

If this ruling requires the governmental body to release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. Id. § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can challenge that decision by suing the governmental
body. Id. § 552.321(a); Texas Dep 't ofPub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.-Austin 1992, no writ).

Please remember that under the Act the release ofinformation triggers certain procedures for
costs and charges to the requestor. Ifrecords are released in compliance with this ruling, be
sure that all' charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497.

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

Jam s W. Morris, III
Assistant Attorney General
Open Records Division
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Ref: ID# 299223

Enc: Submitted documents

c: Ms. Melissa Vargas
Fort Worth Star-Telegram
cia Ms. Cara Leahy White
Taylor Olson Adkins Sralla Elam L.L.P.
6000 Western Place Suite 200
1-30 at Bryant-Irvin Road
Fort Worth, Texas 76107-4654
(w/o enclosures)


