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Dear Ms. Byles:

1 ',._ ________Yoli._ask_whetheLcertain.inforniation.is_sllbjectto_requiredpublic._disclo_sllre__u.nd_eLthe --.'-.-----.
Public Information Act (the "Act"), chapter 552 ofthe Gove111ment Code. Your request was
assigned ID# 318246.

The City ofFort Worth (the "city") received a request for all records relating to "fire, code,
police and nuisance abatemE;nt[s]" for four specified apartment complexes. You state you
will provide some of the requested information to the requestor with redactions made
pursuant to section 552.147 of the Gove111ment Code. l You claim that the submitted
complaint and abatement reports are excepted from disclosure lmder sections 552.101
and 552.137 ofthe Gove111ment Code. We have considered the exceptions you claim and
reviewed the submitted representative sample of information.2

ISection 552.147(b) of the Government Code authorizes a governmental body to redact a living
person's social security number from public release without the necessity of requesting a decision fro111 this
office under the Act.

2We assume that the "representative sample" ofrecords submitted to this office is truly representative
of the requested l'ecords as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office.

POST OFFICE Box 12548, AUSTIN, TEXAS 78711-2548 TEL: (512)463-21 00 WWW.OAG.STATE.TX. us
All Eqllal Employmwt Opportlmity Employer. Prillud Oil Recycled Paper



----~ J
- - ~

· Ms. Cherl K. Byles - Page 2

Section 552.101 ofthe Government Code excepts from disclosure "information considered
to be confidential by law, either constihltional, statutory, or by jl~dicial decision." Gov't
Code § 552.101. This section encompasses laws that make criminal history record
infonnation ("CHRl") confidential. CHRl generated by the National Crime Information
Center ("NCIC") or by the Texas Crime Information Center ("TCIC") is confidential under .

---+federal-and-state-law-:--T-itle---2-8,part-20-of-the-Gode-of-Federa-l-Regulat-iens-gevems-the r

_~ ~?~lease~f_~_~~ thCl1:~_s~at~~_o~tainfr~m-the _!eder~~go~~~lment or other states.-Open ___ _-[
Records DeclslOnNo. 565 at 7 (1990). Tlie feaeral regulationsallow eacllstaHn(rfollow~---:---~~----~--

its individual law with respectto CHRl it generates. Id. Section 411.083 ofthe Govemment
__ ~ ~ __ _ _~_~od~d~~l~~onfidential CHRl that the Departme~lt of"?ublic Safety ("DPS") maintains,
__~~____ except that the DPS may disseminate this infQuuatio11. as provided in chapter 411,

~---~sul;ci1.apterp-oftheGoverriinentCode. -SeeGov't COGe s41 r 083. -SedionsAn .0-83(bJ{1)
and 411.089(a) authorize a criminal justice agency to obtain CHRl; however, a criminal
justice agency may not release CHRl except to another criminal justice agency for a criminal

-- ------------:--jus-tice--!xu1Jose:--IJ.-r41T.089(b)(1f-Othererititiesspecifiedm-chaptel~-411-Oftn.e-----------------
Govemment Code are entitled to obtain CHRl from the DPS or another criminal justice
agency; however, those entities may not release CHRl except as provided by chapter 411.
See generally id. §§ 411.090-.127. Similarly, any CHRl obtained from DPS or any other

I criminal justice agency must be withheld under section 552.101 ofthe Government Codein
conjunction with Govemment Code chapter 411, subchapter F. Although you claim that
portions of the submitted abatement action reports are excepted under chapter 411 of the

------Government-Gode,youhave-not-identified,-n0f-doesthesubmitt€d-inf0rmat-ionindicate,-any~----~ -------~~----~-­

information that was generated by the NCIC or TCIC. Accordingly, we find that you have
not demonstrated how any portion of the submitted abatement action.reports constihltes
CHRl for purposes of chapter 411, and no portion of these reports may be withheld on this
basis.

Section 552.101 also encompasses the doctrine of common-law privacy, which protects
information if (1) the information contains highly intimate or embarrassing facts the
publication of which would be highly objectionable to a reasonable person, and (2) the
information is not oflegitimate concem to the public. Indus. Found. v. Tex. Indus. Accident
Ed., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law
privacy, both prongs of this test must be established. Id. at 681-82. A compilation of an
individual's criminal history is highly embarrassing information, the publication ofwhich
would be highly objectionable to a reasonable person. Cf U. S. Dep 't ofJustice v. Reporters
Comm. for Freedom of the Press, 489 U.S. 749, 764 (1989) (when considering prong
regarding individual's privacy interest, court recognized distinction between public records
found in comihouse files and localpolice stations and compiled summary ofinformation and
noted that individual has significant privacy interest in compilation of one's criminal
history). Moreover, we find that a compilation of a private citizen's criminal history is
generally not of legitimate concem to the public. You claim the present request, in part,
requires the city to compile the criminal history records of the individuals listed in the
submitted abatement action reports. We note, however, that the request is for specific
complaint and abatement records pertaining to specified addresses, not for all criminal
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history records of named individuals. As such, we find the submitted abatement action
repOlis do not constitute compilations ofthe individuals' criminal histories, and these reports
may not be withheld under section 552.101 on this basis. We note, however, that the
submitted abatement action reports contain the names ofjuvenile offenders. This office has
also found that common-law privacy applies to the identifying infonnation of juvenile

------offerrders-=-&t:repen-R:ecoTds-Becision-No~-8_4-(-l-98-3-};-cj-Fam-:-Gode-§-5-8-;-009-;-'Fherefore-,-------j

the city mustwithholdthejuvenile offender names, which we have marked, in the abatement
------ --.------ -----------1ictioili:eportsuriCler secfion--53-2-:-1-0-r~inconjllnction witli--con1fuon=raw privacy--:---~--~------_·_---------------- ------------------------

Section 552.101 also encompasses information protected by the common-law informer's
---- pri~ile-ge,-~hich has-lOng-been-recoinized-bYiexascourts~-See-AgUilarv~Sitite:-444---------- -

-- ---S:W.2cl9:35,- 937Ttex.-Crlm.-App~196-9);-Hciwthorne-v.Siaie---;TOS-.W.2d-~12.4--:j'X5-('rex~---
Crim. App. 1928). The informer's privilege protects from disclosure the identities of

_ _ __ IJersons who report activities over which the governmental body has criminal or----- ---- --q~asr~crirt1inaliaw--enforc-emenTauthorltY-:-providecfthatthesubj ectoftiielnformatw-ildoes----------------------
not already know the informer's identity. Open Records Decision Nos. 515 at 3 (1988),208

- at 1-2 (1978). The informer's privilege protects the identities of individuals who report
violations ofstatutes to the police or similar law enforcement agencies, as well as those who
report violations of statutes with civil Of criminal penalties to "administrative officials
having a duty of inspection or of law enforcement within their particular spheres." Open
Records Decision No. 279 at2 (1981). The report must be ofa violation ofa criminal or civil

-- -- ----statute. See Open Records DecisionNOS,;-08'2-at-2-{1990),-S-I-S-at-4-S-{-1988},-----------

You contend the submitted complaint reports reveal the identities of complainants who
reported possible violations ofthe city code to the city's code enforcement personnel. You
state violations of the code provisions in question are punishable by fines. Based on your
representations and the submitted documentation, we conclude that the city may withhold
the complainants' identifying information we have marked in the submitted complaint
reports under section 552.1 01 ofthe Government Code in conjunction with the common-law
infonner's privilege.

You also contend the complainant names and telephone numbers in the abatement call
reports are protected by the informer's privilege. You state the alleged criminal violations
were reported to the city's police department. However, you have not provided sufficient
arguments to demonstrate that the alleged offenders do not already know the identities ofthe
persons who reported the alleged crimes. Thus, we find the city has not met its burden of
adequately demonstrating the informer's privilege is applicable to the submitted abatement
call reports. See Gov't Code § 552.30l(e)(1)(A), Open Records Decision Nos. 542 (1990)
(concluding that Act places on govenimental body burden of establishing why and how
exception applies to requested infonnation), 532 (1989), 515 (1988), 252 (1980).
Consequently, the city may not withhold the complainants' names and telephone numbers
in the submitted abatement call reports pursuant to section 552.101 in conjunction with the
infonner's privilege. As you have claimed no other exceptions to disclosure for this
infonnation, it must be released.

\
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You claim the submitted complaint reports include an e-mail address that is subject to
section 552.137 ofthe Government Code, which excepts from discls:>sure "an e-mail address
of a member of the public that is provided for the purpose ofcommunicating electronically

______-'w-'i-'-th_a~governmentalbody," unless the member of the public consents to its release or the
e-mail address is of a type specifically excluded by subsection (c). See Gov't Code

------·§-5-5-2-=-1-37ta}~tcJ":-1'he-e""111ail-address-in-the-submitted-complaint-reports-is-not-speci-ficaHy--------+

excluded by section 552.137(c). As such, this e-mail address, which you have marked, must
- ------ --- -- -------- ------Ee-witlillera-unae-i-sectiol1-·-532-:-r37~ ul11ess -tlle-·owner---6ftlie a<:lClTess---has--affinnatively------ -------------------.----

consented to its release. See id. § 552.137(b).

In summary,_ the city must withhold the juvenile offender names we have marked in the
--- --- - ·--abatement-actio.l.1repor1:s under-sectl0n552~IOlincolljuncHollwlth commori=rawpi'ivacy:-- --

The city may withhold the complainants' identifying information we have marked in the
complaint reports under section 552.101 of the Government Code in conjunction with the

----- -- -------co~rnon~awT!lformer's·-pflvilei~-Tile·-citY-niusTwliliholcfthee-.malradc1iess-you-l1ave------ .--.----------

marked in the complaint reports under section 552.137 ofthe Government Code, unless the
owner of the address has consented to its release. The remaining information must be
released.

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; therefore, this ruling must not be relied upon as a previous

. -determination-regarding-any-otherreeords-or-any-othef.circumstances.---- -- ... -.-----

This ruling triggers important deadlines regarding -the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attomey general to reconsider this ruling. Gov't Code § 552.301(f). If the
govemmental body wants to challenge this ruling, the governmental body must file suit in
Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the governmental body must file suit within 10 calendar days.
Id. § 552.353(b)(3). If the govemmental body does not file suit over this ruling and the
governmental body does not comply with it, then both the requestor and the attorney
general have the right to file suit against the governmental body to enforce this ruling.
Id. § 552.321(a). .

If this ruling requires the governmental body to 'release all or part of the requested
information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body
will either release the public records promptly pursuant to section 552.221(a) of the
Government Code or file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Government Hotline,
toll free, at (877) 673-6839. The requestor may also file a complaint with the district or
county attorney. Id. § 552.3215(e).
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If the govemmentiir1Joa.y;tl1e reque-stor~- or anyotlierperson- hasqllestions-6r-coiri.illenfs --
about this ruling, they may contact our office. Although there is no statutory deadline for
contacting us, the attorney general prefers to receive any comments within 10 calendar days

---.---.----------.----.-~._-_. --of thedate--·offhis -niring~--"---------·-------·----·_---_·_·- --- -- -- ----- -- - ----- -~---- --- - -- - ---- - --- --- --- -- - - -- --

--------------~-------------------------------,
i
I

If this ruling requires or permits the governmental body to withhold all or some of the II'

requested information, the requestor can challenge that decisionby suing the governmental I
body. Id. § 552.321(a); Texas Dep't ofPub. Safety v. Gilbreath, 842 S.W.2d 408,411 I

______('-T_ex_._A-'p~p_.=_A_u_st_in_19_9_2.:_,n_o_w_rit~)_.-----------------------1

-------P-lease-remember~that-under-the-AeHhe-release-ef-i-nfermat-ien-t-FiggeFs-oertain-Pf00€eums--------+r
for costs and charges to the requestor. Ifrecords are released in compliance with this ruling, I

-- -----------15e sure-tharallcliarges-f6rtllinnf61mation:a:teator-lJeluwth-e-le-gal-anrounts.--Questions-or--
complaints about over-charging must be directed to Hadassah Schloss at the Office of the

_ _ _____.b-~!orneyS~enera~t (512) 4'7~=~.497. ~ _

Sincerely,

Leah B. Wingerson
-- ------ -AssistantAttorney-General-­

Open Records Division

______ I

LBW/jh

Ref: ID# 318246 -

Enc. Submitted documents

c: Ms. Linda Claiborne
Executive Assistant
Encore Management Company
300 West Arbrook Boulevard, Suite B
Arlington, Texas 76014
(w/o enclosures)

----------------------------------- ---- ---------------------------------_._------------


