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- ----Dear-Ms-.--Reingold:

You ask whether certain information is subj ect to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 324354.

Galveston County (the "county") received a request for certain records related to a request
for information dated September 4,2007, directed to the Galveston County Sheriffs Office
(the "sheriff') from the present requestor. You state that a portion of the submitted
information has previously beenreleased to therequestor. You assert that the present request
for information has not triggered the Act. Alternatively, you claim that the remaining
requested information is excepted from disclosure under sections 552.101 and 552.108 of
the Government Code. We have considered your arguments and reviewed the submitted
information. We have also considered comments submitted by the requestor. See Gov't
Code § 552.304 (providing that interested party may submit comments stating why
information should or should not be released).

We begin with your contention that the present request did not trigger tlie Act because the
county is_not the custodian of records for this information and it should be requested from
the sheriff. However, you explain that the county provided legal services to the sheriff
regarding the prior request for information. Having consideredyour arguments and reviewed
the documents at issue, we find that the information at issue was collected and is maintained
by the county in connection with the transaction of official county business. Accordingly,
we conclude that the information at issue is public information under section 552.002 that
mllstbe released uJiless it falls-with:ihanexceptioh to public L1isclosure. See Gov't-Code
§ 552.002(a) ("public information" is information collected, assembled, or maintained under
law or ordinance or in connection with transaction of official business by a governmental
body), .021. Thus, the instant request did trigger the Act and we will address the county's
arguments against the disclosure of the submitted information.
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You claim that the remaining requested information, which consists ofthe sheriff s jail shift
rosters and jail inmate count sheets, is excepted from disclosure under
subsection 552.108(b)(1) of the Government Code. Section 552.108 provides, in part:

-----~----

(BrAlnnfernal recorn or notafiofn)fa~law~enforc-ement-agerrcy-orprosecutor--
that is maintained for internal use in matters relating to law.enfoIceIl1ent Qr
prosecution is excepted from [required public disclosure] if:

(1) release ofthe internal record or notation would interfere with law
enforcement or prosecution[.]

Gov't Code-§552.108(b)(1). Section 552.108(b)(1) is intended to protect "information
which, if released, would permit private citizens to anticipate weaknesses in [a law

_______enf~r?emen!_agency], avoid. detection, jeopardize officer safety, and generally undermine I

[law enforcement] effoi.is--to- effectuate the Iaws-~of this State."--CityojFC Worth~v.-------~----!

Cornyn, 86 S.W.3d320 (Tex. App.-Austin2002, nopet.). This office has stated that under
the statutory predecessor to section 552.108(b), a governmental body may withhold
information that would reveal law enforcement techniques or procedures. See, e.g., Open
Records Decision Nos. 531 (1989) (holding that predecessor to section 552.1 08 excepts
detailed guidelines regarding a police department's use offorce policy), 508 (1988) (holding
that release of dates of prison transfer could impair security), 413 (1984) (holding that

~ predecessorto section 552.108 excepts sketch showing security measures for execution).

To claim this exception, a governmental body must explain how and why release of the
requested information would interfere with law enforcement and crime prevention. Gov't
Code §§ 552.108(b)(1), .301; Open Records Decision No. 562 at 10 (1990). Generally
known policies and techniques may notbe withheld under section 552.108. See, e.g., Open
Records Decision Nos. 531 at 2-3 (1989) (Penal C6de provisions, common law rules, and
constitutional limitations on use of force are not protected under predecessor to
section 552.108),252 at 3 (1980) (governmental body did not meet burden because it did not
indicate why investigative procedures and techniques requested were any different from
those commonly known).

You state that the submitted information shows details concerning the sheriffand the county
jail, including "shift change information, the assignment/placement of officers/deputies to
the pod and other locations in the county jail, the assignment of deputies/officers to rover,
and the number ofinmates at the various locations within the jail." Furthermore, you explain

_ thatrelease_QftheinfQrmatipl1copt£l.illed iIl tll~ shift ro~t~rs would impair the security ofthe
jail by providing'an advantage to inmates in planning an escape. You also argue th.airelease
of the shift roster information could endanger the safety of sheriff s officers, deputies, and
other persons within the jail and the criminal justice center as a whole. Based on your
arguments and our review of the submitted information, we agree that the release of the
submitted shift rosterswould interfere with law enforcement. Accordingly, we conclude that
the county may withhold the submitted shift rosters under section 552.108(b)(1) of the
Govermnent Code. However, you have not provided an explanation of how the submitted
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Lnmate count sheets would interfere with law enforcement and crime prevention. Thus, you
have failed to establish the applicability of section 552.108(b)(1) to the submitted inmate
count sheets and they may not be withheld on that basis.

------1
,

----- ----
- ---yoUEilwarguetliaCtlie remainiiig-i:n.formati5nisexcepted-undecse-ctiun-55L,~10t-ofihe

Government Code. Section 552.101 excepts from disclosure "information considered to b~

confidential by law, either constitutional, statutory, or by judicial decision." Gov't Code
------§-552~tO·1-:-'fhinection-encompasses-infQrma.tioll-macle-confidential-by-other-statutes,such.------

as section 418.182 of the Texas Homeland Security Act (the "HSA"), chapter 418 of the
Government Code. Section 418.182 provides:

(a) Except as provided by Subsections (b) and (c), information, including
access codes and passwords, in the possession of a governmental entity that

___._ relates to the specifications, operating procedures, or location of a security
----··system used to protectpublic or private·properlY from an acfof terrorism-or -----.

related criminal activity is confidential.

Id. § 418.182. The fact that information may be related to a governmental body's security
concerns does not make such information per se confidential under the HSA. See Open
Records Decision No. 649 at 3 (1996) (language ofconfidentiality provision controls scope
ofits protection). Furthermore, the mere recitation by a governmental body ofa statute's key
terms is not sufficient to demonstrate the applicability ofaclaimedprovision.. As with any
exception to disclosure, a governmental body asserting one ofthe confidentiality provisions
of the HSA must adequately explain how the responsive records fall within the scope of the
claimed provision. See Gov't Code § 552.301(e)(1)(A) (governmental body must explain
how claimed exception to disclosure applies). We note that section 418.182 pertains to
security systems used to protect public or private property from terrorism. You have made
no arguments explaining how the submitted inmate count sheets relate to the specifications,
operating procedures, or location of a security system used to protect public or private
propeliy from terrorism. Accordingly, you have failed to demonstrate the applicability of
section 418.182 to the submitted inmate count sheets. Therefore, the county may not
withhold the submitted inmate count sheets under section 552.101 ofthe Government Code.

In summary, the county may withhold the submitted shift rosters under section 552.1 08(b)(1)
of the Government Code. The remaining information must be released to the requestor.

This letter ruling is limited to the particular records at issue in this request and limited to the
facts as presented to us; the.refQre, this mlipglTI.llstl1()t be.l"~li~d up<:m as a pr~vious

determination regarding any other records or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For example, governmental bodies are prohibited
from asking the attorney general to reconsider this ruling. Gov't Code § 552.301(f). If the
governmental body wants to challenge this ruling, the governmental body must file suit in
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Travis County within 30 calendar days. Id. § 552.324(b). In order to get the full benefit of
such a challenge, the governmental body must file suit within ··10 calendar days.
Id. § 552.353(b)(3). If the governmental body does not file suit over this ruling and the
governmental body does not comply with it, then both the requestor and the attorney

.~ ~.- - generarhavetlie-tignCto-file-suiCagainst the-governmentalbodyio-enforce this ruling. 
Id. § 552.321(a).

If-this-ruling-requires-the-gQvenl1:nelltal-body-to-release-all-or-part-of-the-requested~-----

information, the governmental body is responsible for taking the next step. Based on the
statute, the attorney general expects that, upon receiving this ruling, the governmental body

-------
wiTIeither release-tliepUblicrecofdspf6mJ)1Iy-pmsliaflrto-;~,-ectlon-5-52~22tCaJ-uHhe-----

Govermnent Code Of file a lawsuit challenging this ruling pursuant to section 552.324 ofthe
Government Code. If the governmental body fails to do one of these things, then the
requestor should report that failure to the attorney general's Open Government Hotline,

----------tollfree,-a1:(877f673=6839.---Thereql.lesf6imayalsO-file-a.cbriiplaihtWiththe-districtoY-----------:
county attorney. Id. § 552.3215(e).

If this ruling requires or permits the governmental body to withhold all or some of the
requested information, the requestor can challenge that decision by suing the governmental
body. Id. § 552.321(a); Texas Dep't of Pub. Safety v. Gilbreath, 842 S.W.2d 408, 411
(Tex. App.-Austin 1992, no writ).

Please remember that under the Act the release ofinformation triggers certain procedures for
costs and charges to the requestor. Ifrecords are released in compliance with this ruling, be
sure that all charges for the information are at or below the legal amounts. Questions or
complaints about over-charging must be directed to Hadassah Schloss at the Office of the
Attorney General at (512) 475-2497. .

If the governmental body, the requestor, or any other person has questions or comments
about this ruling, they may contact our office. Although there is no statutory deadline for
·contacting us, the attorney general prefers to receive any comments within 10 calendar days
of the date of this ruling.

si;kn.ceoreI, !)!fl.,-q
}Irtt r{!vY/J .

{JolJ.athan_Miles .
Assistant Attorney General
Open Records D.ivision

JM/jb
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Ref: ID# 324354

Enc. Submitted docwnents

---------c:- ---Mr~Hanny Royce-Murphy--------- ---------
P.O. Box 87491
Houston, Texas 77287

--------tw/o-enclosures}'-------------'--------------------

----- -------------------- -- - ----


