
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

.January 21,2009

Ms. S. McClellan
Assistant City Attomey
Criminal Law and Police Section
City of Dallas
1400 South Lamar
Dallas, Texas 75215

0R2009-00841

Dear Ms. McClellan:

You ask whether certain information is subj ect to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 332609 (DPD# 2008-7481).

The Dallas Police Department (the "department") received a request for all correspondence
between two named individuals on their city e-mail accOlU1ts during a specified time period.
You c~aim that palis of the requested infonnation are excepted from disclosure under
sections 552.101, 552.108, 552.117, alld 552.137 of the Govenunent Code. We have
considered the exceptions you claim and reviewed the submitted infonnation. 1

Section 552.108 of the Govemment Code provides in part:

(a) Infonnation held by a law enforcement agency or prosecutor that deals
with the detection, investigation, or prosecution of crime is excepted fi.-om
[required public disclosure] if:

lWe assume thatthe "representative sample" ofrecords submitted to this office is truly representative
of the requested records as awhole. See Open Records Decision Nos. 499 (1988), 497 (1988). TIllS open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of infonnation than that subnlitted to this
office.
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(1) release of the infonnation would interfere with the detection,
investigation, or prosecution of crime;

Gov't Code § 552.108(a)(1). A goverrunental body claiming section 552.108 must
reasonably explain how and why the release of the requested information would interfere
with law enforcement. See id. §§ 552.108 (a)(1), .301(e)(1)(A); see also ExpartePruitt, 551
S.W.2d706 (Tex. 1977). You have marked the info11l1ation that the depmiment seeks to
withhold under section 552.108. You state that some of the marked info11l1ation relates to
Clment criminal investigations and that release of the infonnation would jeopardize the
.investigations. Based on this representation, we conclude that the release oftms infonnation
would interfere with the detection, investigation, or prosecution of crime. See Houston

. Chronicle Publ 'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. App.-Houston [14th
Dist.] 1975), writrefdn.r.e., 536 S.W.2d559 (Tex. 1976) (colUi delineates law enforcement
interests that are present in active cases). Therefore, the depmiment may withhold the
information you have marked that concel1lS current investigations under
section 552.108(a)(1) of the Govel1lment Code.2

You also claim that the cellular telephone numbers of police officers, which you have
marked, are excepted from disclosure under section 552.108(b)(1). Section 552.108(b)(1)
excepts from required public disclosure an intel1lal record of a law enforcement agency
maintained for intel1lal use in matters relating to law enforcement or prosecution if"release
of the intel1lal record or notation would interfere with law enforcement or prosecution."
Gov't Code §552.108(b)(1). A govenllnental bodythat seeks to withhold infonnation under
section 552.1 08(b)(1) must sufficiently explain how and why the release ofthe infonnation
would interfere with law enforcement and crime prevention. See id. § 552.301 (e)(1)(A); City
of Fort Worth v. Cornyn, 86 S.W.3d 320, 327 (Tex. App.-Austin 2002, no pet.)
(section 552.108(b)(l) protects infonnation that, if released, would pennit private citizens
to anticipate weaknesses in police department, avoid detection, jeopardize officer safety, and
generallyundelminepolice effOlis to effectuate state laws); Open Records DecisionNos. 562
at 10 (1990), 531 at 2 (1989). In Open Records Decision No. 506 (1988), this office
detennined that the statutory predecessor to section 552.108(b) excepted from disclosure
"cellularmobilephone numbers assigned to cOlmtyofficials and employees with specific law
enforcement responsibilities." Id. at 2. We noted that the purpose ofthe cellular telephones
was to ensure inllnediate access to individuals with specific law enforcement responsibilities
and that public access to these 11lui1bers could interfere with that PlUl1ose. Id. You infonTI
us that the cellular telephone numbers at issue consist of "intel1lal mobile telephone and/or
pager nllIl1bers used by [department] officers while in the field." You assert that the release
of the cellular telephone numbers at issue would interfere with law enforcement and crime
prevention. Based on your representations and our review of the infonTIation at issue, we

2As our lUling is dispositive for tIlis information, we need not address your arguments under
section 552.101 of the Goven1111ent Code.
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conclude that the depaliment maywithhold the officer's cellular telephone numbers you have
marked tmder section 552.108(b)(1) ofthe Govenllnent Code.

Section 552.117(a)(2) of the Govenunent Code excepts fromdisclosme the current and
. fonner home addresses and telephone numbers, social secmity number, and family member

infOlmation regarding a peace officer regardless of whether the officer elected tmder
section 552.024 or section 552.1175 of the Govenllnent Code to keep such infonnation
confidential. Section 552.117(a)(2) adopts the definition of peace officer fotmd in
article 2.12 ofthe Code ofCriminal Procedme. Welmderstand that the infonnation you have
marked under this section relates to officers employed by the department. Upon review, we
agree that the infonnation you have marked must be withheld tmder section 552.117(a)(2).3

We note that the submitted info1111ation contains a license plate munber.4 Section 552.130
of the Govenmlent Code excepts from disclosme "info1111ation [that] relates to ... a motor
vehicle operator's or driver's license or pelmit issued by an agency ofthis state [or] a motor
vehicle title or registration issued by an agency qf this state[.]" Gov't Code § 552.130.
Accordingly, you must withhold the license plate number we have marked pmsuant to
section 552.130 of the Govenllnent Code.

Section 552.137 of the Govenunent Code excepts from disclosme "an e-mail address of a
member ofthe public that is provided for the purpose ofc01111nunicating electronically with
a govemmental body" tmless the member of the public consents to its release or the e-mail
address is ofa type specifically excluded by subsection (c). Id. § 552.137(a)-(c). We note
section 552.137 is not applicable to a gove1111nent employee's work e-mail address because
such an address is not that of the employee as a "member of the public," but is instead the
address of the individual as a gove1111nent employee. Therefore, with the exception of the
e-mail address we have marked for release, you must withhold the e-mail addresses you have
marked in accordance with section 552.137, unless the department receives consent for their
release.

In smmnary, the department may withhold the infonnation you have marl~ed that conce111S
current investigations under section 552.108(a)(1) of the Gove1111nent Code and may

3This office has issued a previous deternllnation allowing all govenm1ental bodies to redact certain
personalinf01mation ofpeace officers lU1der section552.117(a)(2) ofthe Govermnent Code. See OpenRecords
Decision No. 670 (2001) (previous detemllnation that govel11mental body may withhold home address, home
telephone number, personal cellular telephone number, personal pager nlUnber, social secmity nlUnber and
inf01mation that reveals whether individual has family members, of any individual who meets defmition of
"peace officer" set f01ih in article 2.12 ofthe Texas Code ofCrinllnal Procedme without necessity ofrequesting
attol11ey general decision as to whether exception under section 552.ll7(a)(2) applies).

4The Office of the Attol11ey General will raise a mandatory exception on behalf of a govemmental
body, but will ordinarily not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480
(1987),470 (1987).
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withhold the officer's cellular telephone munbers you have marked tmder
section 552.1 08(b)(1) ofthe GovenU1lent Code. The depaliment must withhold the personal
infOlmation you have marked tmder section 552.117 of the Government Code. The
department must withhold the license plate munber we have marked tmder section 552.130
of the Government Code, and, except where we have marked for release, the department
must withhold the e-mail addresses you have marked tmder section 552.137 of the
Govenllnent Code. The remaining infonnation must be released.

This letter m1ing is limited to the paliicu1ar infonnation at issue in this request and limited
to the facts as presented to us; therefore, this m1ing must not be relied upon as a previous
determination regarding ally other information or any other circmnstances.

This mling triggers importallt deadlines regarding the rights and responsibilities of the
govenllnenta1 body and ofthe requestor. For more infonnation concel11ing those rights alld
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attol11ey General's Open Govel11ment Hotline, toll free,
at (877) 673-6839. Questions concel11ing the allowable charges for providing public
infOlmation under the Act must be directed to the Cost Rtlles Administrator ofthe Office of
the Attol11ey General at (512) 475-2497.

..

Jonathan Miles
Assistant Attol11ey General
Open Records Division

JM/cc

Ref: ID# 332609

Ene. Submitted docmnents

c: Requestor
(w/o enclosures)


