
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

February 3,2009

Ms. Sara Shiplet Waitt
Senior Associate Commissioner
Legal Services Division
Texas Department ofInsurance
P.O. Box 149104
Austin, Texas 78714-9104

0R2009-01360

Dear Ms. Waitt:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 333887 (TDI# 84434).

The Texas Department ofInsurance (the "department") received a request for the rate filings
of five named companies. You state the department has provided most of the requested
infonnation to the requestor. You claim pOliions ofthe submitted rate filing are excepted
£i.·om disclosure lmder section 552.137 ofthe Govenmlent Code. You believe the remaining
submitted infonnation may implicate the proprietary interests of Fa1111erS Texas COlmty
Mutual Insurance Company ("Farmers"). Accordingly, you state, and have provided
documentation showing, you notified Fanners ofthe department's receipt ofthe request for
infonnation and of the company's right to submit arglilllents to this office as to why its
infonnation should not be released to the requestor. See Gov't Code § 552.305(d); see also
Open Records Decision No. 542 (1990) (statutory predecessor to section 552.305 pennits
govel111nental body to rely on interested third party to raise and explain applicability of
exception in the Act in celiain circumstances). We have considered your arglilllents and
reviewed the submitted information. We have also received and considered comments
submitted by Fanners.

We note the' department, in its brief to thisoffice, raised section 2251.107 of the Insurance
Code in comlection with the request for information. Section 107 ofchapter 2251 of the
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Insurance Code states that, "[e] ach filing made, and any suppOliing infonnation filed, lmder
this chapter is open to public inspection as of the date of the filing." Ins. Code § 2251.107.
Fanners argues section 2251.107 does not apply to its submitted infonnation because the
infOlmation does not constitute a "filing" or "supporting infonnation" for purposes of
section2251.107. Pursuant to section 552.303 ofthe Government Code, our office requested

---- --------clari-ficatiol1-fremthedepartment-as-to-whether-seGtion225-l.107appliestothesubmittedrate
filing infonnation. See Gov't Code § 552.303(c) (providing attorney general may give
written notice to govenunental body that additional infornlation is necessary to render a
decision). In conespondence to our office, the department responded that the submitted
filing infOlmation "was processed as a rate filing," and the department "takes the position
that the rate filing, any and all supplementaryrating infonnation, [and] any and all supporting
infonnation are all part of the filing referred to in section 2251.107." Thus, based on the·
department's repi'esentations, we find section 2251.107 applies to the submitted rate filing
infonnation. Fanners claims its submitted infonnation is excepted under section 552.110
of the Government Code, and, as previously stated, the depmiment claims pOliions of the
infonnation are excepted lmder section 552.137 ofthe Government Code. Infonnation that
is specifically made public by statute may not be withheld from the public under any ofthe

. exceptions to public disclosure under the Act. See, e.g., Open Records Decision Nos. 544
(1990),378 (1983), 161 (1977), 146 (1976). Thus, a filing made under chapter 2251 ofthe
Insurance Code is public infonnation, and the Act's exceptions do not apply. Consequently,
the submitted rate filing infonnation must be released to the requestor.

This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, tIns ruling must not be relied upon as a previous
detennination regm'ding any other infonnation or any other circumstances.

This ruling triggers important deadlines regm'ding the rights and responsibilities of the
governmental body and ofthe requestor. For more infonnation concennng those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/openlindex or1.php,
or call the Office of the Att0111ey General's Open Gove111ment Hotline, toll free,
at (877) 673-6839. Questions conce111ing the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Att0111ey General at (512) 475-2497.

Sincerely,

Chris Schulz
Assistant Att0111ey General
Open Records Division
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Ref: ID# 333887

Ene. Submitted documents

cc: Requestor
(w/o enclosures)


