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Mr. Marc J. Schnall
Langley & Banack
Trinity Plaza II
745 East Mulbeny, Suite 900
San Antonio, Texas 78212-3166

. 0R2009-01953

Dear Mr. Schnall:

You ask whether certain infonnation is subject to required public disclosure tmder the
Public Information Act (the "Act"), chapter 552 ofthe Govenunent Code. Your request was
assigned ID# 334870.

The City of Selma (the "city"), which you represent, received a request for information
pertaining to a named officer: You state you will release some ofthe requested information
to the requestor. You claim that portions of the remaining information are excepted :fi:om
disclosure under sections 552.101, 552.108, 552.117, 552.130 and 552.147 of the
Govel1unent Code. We have considered the exceptions you claim and reviewed the
submitted information.

Section 552.101 excepts from d,isclosure "infonnation considered to be confidential by
law, either constitutional, statutory, or by judicial decis,ion." Gov't Code § 552.101.
Section 552.101 encompasses infol1nation made confidential by other statutes, such as
section 58.007 of the Family Code. The relevant language of section 58.007(c) reads as
follows:

(c) Except as provided by Subsection (d), law enforcement records and files
concerning a child and infOlmation stored, by electronic means or othelwise,
concerning the child from which a record or file could be generated may not
be disclosed to the public and shall be:
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(1) if maintained on paper or microfihn, kept separate from adult
files and records;

(2) if maintained electronically in the same computer system as
__________________________~r~gQl"Q§gLfi!~§1~el~!ipgto-ad1.1lts,be accesslbleunder controls that are - - - _ .. -

separate and distinct fr';~ -co~t~:~l~-t;--access--eiectroil1c--data------ ------- --------
concerning adults; and

(3) maintained on a local basis only and not sent to a central state or
federal depository, except as provided by Subchapter B.

Fam. Code § 58.007(c). Under section 58.007, juvenile law enforcement records relating to
conduct that occlmed on or after September 1,1997 are confidential. See id. § 51.03(a), (b)
(defining "delinquent conduct" and "conduct indicating a need for supervision"). For
purposes of section 58.007, a "child" is person who is ten years of age or older and lmder
seventeen years of age. See id. § 51.02(2). Based on your representations and our review,
we conclude that the information we have marked involves juvenile delinquent conduct that
occlmed after September 1, 1997. You indicate that none ofthe exceptions in section 58.007
apply to this informati()n. Therefore, w',e find that section 58.007 is applicable to the
information we have marked and it must be withheld lmder section 552.101. However, the
remaining information you have marked for under section 58.007 consists ofan employment
investigation ofa police officer and thus does not constitute a law enfotcement record or file
ofjuvenile conduct. Accordingly, section 58.007 is not applicable to this information and
it may not be withheld on that basis. As you raise no other exception to disclosure for tIns
information, you must release it to the requestor.

Next, you raise section 552.108 of the Government Code for some of the remaining
information. Section 552.108(a) excepts from disclosure "[i]nformation held by a law
enforcement agency or prosecutor that deals with the detection, investigation, or prosecution
of crime ... if: (1) release of the infonnation would interfere with the detection,
investigation, or prosecution of crime.',' Gov't Code § 552.1 08(a). Generally, a
goveminental body claiming section 552.108 must reasonably explain how and why the
release of the requested information would interfere with law enforcement. See id.
§§ 552.108(a)(1), .301(e)(1)(A);seealsoExpartePruitt, 551 S.W.2d 706 (Tex. 1977). You
state that the infonnation you have marked relates to apending criminal investigation. Based
upon this representation and our review, we conclude that the release ofthe information at
issue would interfere with the detection, investigation, or prosecution ofcrime. See Houston
Chronicle Publ 'g Co. v. City ofHouston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th
Dist.] 1975), writ refd n.r.e. per curiam, 536 S.W.2d. Thus, we agree that the city may
withhold the infonnation you have marked under section 552.108(a)(1) ofthe Government
Code.



Mr. Marc J. Schnall- Page 3

Section 552.117(a)(2) excepts from disclosure the home address and telephone number,
social security number, and family member infom1ation of a peace officer, regardless of
whether the peace officer made an election under sections 552.024 or 552.1175 of the
Govemment Code. Gov't Code §552.117(a)(2). Section 552. 117(a)(2) adopts the definition I

__c ~ ~~ '=''='~c_c__oJp.~~~~.off1~e!Joul1-iinartLcl~..~:J~.of th~ q2si~9fC!"iE1j~~LPr~ce~~rre..~~u in~icateth~_. .. !
the officer whose information is the subject of this request is a peace officer under .
article 2.12 of the Code of Criminal Procedure. Accordingly, the city must withhold the
infonnation you have marked under section 552.117 of the Govemment Code.

Section 552.130 excepts from disclosure infonnation that relates to a driver's license or
motor vehicle title or registration issued by an agency of this state. Id. § 552.130.
Accordingly, the city must withhold the Texas motor vehicle r~cord infonnation you have
marked, along with the additional infonnation we have marked, under section 552.130.

Finally, you raise section 552.147 of the Govemment Code for some of the remaining
information. Section 552.147 provides that "[t]he social secmitynumber ofa living person
is excepted from" required public disclosure lillder the Act. Id. § 552.147. We agree that
the city may withhold the social security numbers that you have marked lillder
section 552.147 of the Govemment Code.'

In summary, the citymust withhold the information we have marked under section 58.007(c)
ofthe Family Code in conjlillction with section 552.101 ofthe Govemment Code. The city
may withhold the infOlmation you have marked under section 552.108(a)(1) of the
Govemment Code. The city must withhold the infonnation you have marked lillder
section 552.117 ofthe Govemment Code. The Texas motor vehicle record information you
have marked, and additional infonnation we have marked, must be withheld under section
552.130 of the Govemment Code. The social security numbers you have marked may be
withheld under section 552.147 ofthe Govemment Code. The remaining information must
be released.

TIns letter mling is limited to the pa1iicular infOlmation at issue in tIns request a11d limited
to the facts as presented to us; therefore, tIns mling must not be relied upon as a previous
determination regarding any other infOlmation or any other circumstances.

This miing triggers important deadlines regarding the rights and responsibilities of the
govemmental body and ofthe requestor. For more infonnation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attomey General's Open Govemment Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public

ISection 552.147(b) of the Govemment Code authorizes a govenm1ental body to redact a living
person's social secmity l1lunber from public release without the necessity ofrequesting a decision from this
office under the Act.



. infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attol11ey General at (512) 475-2497.

----------------~-----~---------------
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II Sil1cerely,

~~-~7J];;;;J.L--- -- -=- -=- .~. -=- -=- : -=- ~

Christina Alvarado
Assistant Attorney General
Open Records Division

CAJcc

Ref: ID# 334870

Enc. Submitted documents

cc: Requestor
(w/o enclosures)


