
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

February 17, 2009

Ms. Katie Lentz
Williamson COlmty Sheriff s Office
508 South Rick Street
Georgetown, Texas 78626

0R2009-02071

Dear Ms. Lentz:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 335078.

The Williamson County Sheriffs Office (the "sheriff,)'received a request for all incident
repOlis regarding ten specified individuals at a specific address from May 1, 2008 to the
present. You claim that portions ofthe submitted information are excepted from disclosure
under sections 552.101 and 552.108 of the Govenllnent Code. We have considered the
exceptions you claim and reviewed the submitted infonnation.

Section552.101 ofthe Govenunent Code excepts from disclosure "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. Section 552.101 encompasses the doctrine ofcommon-law privacy, which
protects information that (1) contains highly intimate or embanassing facts the publication
of which would be highly objectionable to a reasonable person, and (2) is not oflegitimate
concem to the public. Indus. Found. v. Tex. Indus. Accident Ed., 540 S.W.2~ 668, 685
(Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs ofthis
test n1ust be satisfied. Id. at 681-82. A compilation of an individual's criminal history is
highly embarrassing infonnation, the publication ofwhich would be highly objectionable to
areasonable person. Cf United States Dep 't ofJustice v. Reporters Comm. for Freedom. of
the Press, 489 U.S. 749, 764 (1989) (when considering prong regarding individual's privacy
interest, court recognized distinction between public records found in courthouse files and
local police stations and compiled smnmary of infOlmation and noted that individual has
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significant privacy interest in compilation of one's criminal history). Furthennore, we find
that a compilation ofa private citizen's criminal history is generallynot oflegitimate concern
to the public. However, infonnation that refers to an individual solely as a victim, witness,
or involved person is not private and may not be withheld under section 552.101 on that

__________~_hasis_. ~_~ .. ~ _

The request requires the sheriffto compile the criminal historyofthe named individuals, thus
implicating their right to privacy. Accordingly, to the extent the sheriff maintains records
that depict the named individuals as a suspect, anestee, or criminal defendant, the sheriff
must withhold such infonnation under section 552.101 in conjlillction with cOlmnon-law
privacy. We note that you have submitted records in which the named individuals are not
listed as a suspect, anestee, or criminal defendant. Accordingly, we will address yom
remaining arguments against disclosme of this infonnation.

Section 552.108(a)(2) of the Govemment Code excepts from disclosme infonnation
conceming an investigation that concluded in a result other than conviction or defened
adjudication. Gov't Code § 552.108(a)(2). A governmental body claiming
section 552. 108(a)(2) must demonstrate that the requested infonnation relates to a criminal
investigation that has concluded in a final result other than a conviction or defened
adjudication. See id. § 552.301(e) (govel11lnental body must provide comments explaining
why exceptions raised should apply to information requested). You state the submitted
information relates to concluded case~ where no anests were made and no criminai charges
were filed. Based on yom representation, we conclude section 552.1 08(a)(2) is applicable
to the information you have marked.

Section 552.108 does not except from disclosme basic information about an anested person,
an arrest, or a crime. Gov't Code § 552.108(c). Basic information refers to the infonnation
held to be public in Hoilston Chronicle Publishing Co. v. City ofHouston, 531 S.W.2d 177
(Tex. Civ. App.-Houston [14th Dist.] 1975), writ ref'd n.r.e. per curiam, 536 S.W.2d 559
(Tex. 1976). See Open Records DecisionNo. 127 (1976) (summarizing types ofinformation
made public by Houston Chronicle). Thus, with the exception of basic infonnation, the
sheriffmay withhold the information you have marked pmsuant to section 552.108(a)(2) of
the Govel11l11ent Code.

In summary, to the extent the sheriffmaintains records that depict the named individuals as
a su~pect, anestee, or criminal defendant, the sheriffmust withhold such infonnation lillder
section 552.101 of the Govel11lnent Code in conjlUlction with common-law privacy. With
the exception of basic information, the sheriff may withhold the information you have
marked pmsuant to section 552.108(a)(2) of the Govel11lnent Code. As om ruling is
dispositive, we need not address yom remaining arguments against disclosme.
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This letter ruling is limited to the particular infomlation at issue in this request and limited
to the facts as presented to us; therefore, tIlls ruling must not be relied upon as a previous
detennination regarding any other information or any other circumstances.

_______T~h...,l"'s--"ru""'··~li~ngtriggers -tmgortantdeadlines-regarclirrg the Tightsuarid-responsibilities of the ­
govemmental body and ofthe requestor. For more information conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attomey General's Open Govenmlent Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator of the Office of
the Attomey General at (512) 475-2497.

Sincerely,

r.aL~
Christina Alvarado
Assistant Attomey General
Open Records Division

CA/cc

Ref: ID# 335078

Enc. Submitted documents

cc: Requestor
(w/o enclosures)
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