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Ms. Ellen H. Spalding
Feldman, Rogers, Morris & Grover, L.L.P.
5718 Westheimer R0ad, Suite 1200
Houston, Texas 77057

0R2009-02449

Dear Ms. Spalding:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 335709.

The YES Prep Public Schools ("YES"), which you represent, received a request for six
categories of information pertaining to the performance of YES's transportation services
company. You claim that the requested information is excepted from disclosure under
sections 552.103, 552.130, and 552.137 of the Government Code. We have considered the
exceptions you claim and reviewed the submitted information. 1

Initially, we note that the submitted information is subject to section 552.022 of the
Government Code. Section 552.022 provides, in relevant part:

(a) Without limiting the amount or kind of information that is public
information under this chapter, the following categories of information are
public information and not excepted from required disclosure under this·
chapter unless they are expressly confidential under other law:

I We assume that the "representative sample" ofrecords submitted to this office is truly representative
of the req~ested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office.
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(1) a completed report, audit, evaluation, or investigation made of,
for, or by a governmental body, except as provided by Sectio~

552.108[.]

Gov't Code § 552.022(a)(l). The submitted information constitutes completed reports made
by or forthe school. A completed report must be released under seCtion 552.022(a)(l) unless
the information is excepted from disclosure under section 552.108 or expressly confidential
under other law. You claim that the submitted information is excepted from disclosure under
section 552.103 ofthe Government Code. However, this section is a discretionary exception
under the Act and do not constitute "other law" for purposes of section 552.022. See Dallas
Area Rapid Transit v. Dallas Morning News, 4 S.W.3d 469, 475-76 (Tex. App:­
Dallas 1999, no pet.) (governmental body may waive section 552.103); see also Open
Records Decision No. 665 at 2 n.5 (2000) (discretionary exceptions generally). Accordingly,
YES may not withhold the submitted information under section 552.103 ofthe Government
Code. However, because sections 552.130 and 552.137 are "other law" for purposes of
section 552.022, we will address your arguments regarding these sections for the submitted
information.

Section 552.130 of the Government Code provides that information relating to a motor
vehicle operator's license, driver's license, motor vehicle title, or registration issued by a
Texas agency is excepted from public release. Gov't Code § 552.130(a)(1), (2). We note
that section 552.130 of the Government Code does not apply to out-of-state motor vehicle
information. Thus, YES may not withhold the out-of-state motor vehicle information, which
we have marked for release, under section 552.130. Accordingly, with the exception of the
information we have marked for release, YES must withhold the information you have
marked under section 552.130 of the Government Code.

We note that a portion of the remaining information is subject to section 552.136 of the
Government Code.2 Section 552.136 states that "[n]otwithstanding any other provision of
this chapter, a credit card, debit card, charge card, or access device number that is collected,
assembled, or maintained by or for a governmental body is confidential." Id. § 552.136.
Accordingly, we find that YES must withhold the insurance policy numbers wehave marked
under section 552.136 of the Government Code.

Section 552.137 of the Government Code provides:

(a) Except as otherwise provided by this section, an e-mail address of a
member of the public that is provided for the purpose of communicating

2The Office of the Attorney General will raise a mandatory exception on behalf of a governmental
body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987), 470
(1987). .
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electronically with a governmental body is confidential and not subject to
disclosure under this chapter.

(b) Confidential information described by this section that relates to a
member of the public may be disclosed if the member of the public
alfiimativelyeoilseIlts· to· its release.

(c) Subsection (a) does not apply to an e-mail address:

(l) provided to a governmental body by a person who has a
contractual relationship with the governmental body or by the
contractor's agent;

(2) provided to a governmental body by a vendor who seeks
to contract with the governmental body or by the vendor's
.age:p.t;

(3) contained in a response to a request for bids or proposals,
contained in a response to similar invitations soliciting offers
or information relating to a potential contract, or provided to
a governmental body in the course ofnegotiating the terms of
a contract or potential contract; or

(4) provided to a governmental body on a letterhead,
coversheet, printed document, or other document made
available to the public.

(d) Subsection (a) does not prevent a governmental body from disclosing an
e-mail address for any reason to another governmental body or to a federal
agency.

Id. § 552.137. YES seeks to withhold e-mail addresses you have marked in the submitted
information. We note, however, that the marked e-mail addresses were provided by
persons who have a contractual relationship. with the YES and, thus, are subject to
section 552.137(c)(I) ofthe Government Code. Id. § 552.137(c)(l). Therefore, YES may
not withhold any of the submitted information under section 552.137 of the Govermnent
Code.

In summary, with the exception of the information we have marked for release, YES must
withhold the information you have marked under section 552.130 ofthe Government Code.
YES must also withhold the insurance policy numbers we have maJ."ked under
section 552.136 of the Government Code. The remaining information must be released.

______________________________1,
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This letter rulirig is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the
governmehtalb6dy and ofthe requestor.. For more information concerningthose rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General at (512) 475-2497.

Jennifer Luttrall
Assistant Attorney General
Open Records Division

JLleeg

Ref: ID# 335709

Enc. Submitted documents

c: Requestor
(w/o enclosures)


