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Febmary 27, 2009

Mr. Craig Magnuson
Attomey
City ofMansfield
1305 East Broad Street
Mansfield, Texas 76063

---0R2009-02618--

Dear Mr. Magnuson:
-_._--~---------------~--_._-----'---------~-~-_._------------------._..._-----_._-------~---------_._._- .__ ._----~._-------_. __ .._-

You ask whether certain infonnation is subject to required public disclosure lmder the
Public fufonnation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 335989.

______________TheMansfleld.P_olic_e.Hep_artment(the._"d_e.p_artmenfJr.e_c_eive_da..r.e..qllest for all police r~ports...~ _______..: _
conceming domestic disturbances involving two named individuals or a specified address.
You claim that the requested infonnation is excepted from disclosure under section 552.101
of the Govemment Code. We have considered the exception you claim and reviewed the
submitted infonnation.

fuitially, we note that a portion ofthe submitted infonnation, which we have marked, is not
responsive to the ilistailtregtlestfOr inforinatiOn because it dOes hot pertain to the type of
reports requested. The department need not release non-responsive infonnation in response
to this request and this mling will not address that infOlmation.

Next, we note you have redacted portions of the submitted infonnation. Pursuant to
section 552.301 of the Govenunent Code, a govenunental body that seeks to withhold
requested infonnatiOn must submit to this office a copy of the infolmation, labeled to
indicate which exceptions apply to which palis of the copy, unless the govemmental body
has received a previous detennination for the infonnation at issue. Gov't Code
§§ 552.301(a), .301(e)(1)(D). You do not assert, nor does our review ofourrecords indicate,
that you have been authorized to withhold infonnation without seeking a ruling from this
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i office. See id. § 552.301(a); Open Records Decision No. 673 (2000). As such, this type of I
_~ _....--~--jnfQnna1iQnmistb~.s1Jbmitt~d_ill amfLml~LJhat ~l1abl(;)1SJhj§ gmc.e_t.o_gy.tel1llil1e_Wl1~th.~[Jh~_._~~ .1

infornlation comes within the scope of an exception to disclosure. In this instance, we can I

discern the nature ofthe redacted infonnation; thus, being deprived ofthat informationdoes I
not inhibit our ability to make a ruling. In the future, however, t11eaepartment shoulareffain I
from redacting any information that it submits to this office in seeking an open records·
mling. Failure to do so may result in the presumption that the redacted infonnation is public.
See Gov't Code § 552.302. .

Section 552.101 excepts "infonnation considered to be confidential by law, either
constitutional, statutory, or by judicial decision." Id. § 552.101. Section 552.101
encompasses the doctrine of common-law privacy. Common-law privacy protects
infonnation if (1) the infonnation contains highly intimate or. embalTassing facts, the
publication of which would be highly objectionable to a reasonable person, and (2) the
infonnation is not oflegitimate concern to the public. Indus. Found. v. Tex. Indus. Accident
Ed., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law
privacy, both prongs of this" test must be satisfied. Id. at 681-82. A compilation of an

--indivi-ctual'scriminalchistoryis-highlyembalTassinginfonnation;-thepublicationofwhich
would be highly objectionable to a reasonable person. Cf Us. Dep 'i ofJustice v. Reporters
Comm: For Freedom of the Press, 489 U.S. 749, 764 (1989) (when considering prong

-------~ regardinginaiviCluar-s piivacy inferesf; COlu'rtecogf1izea-distinction-oetween1jllbtierecoTds-------~ -----
found in courthouse files and local police stations and compiledsummary ofinfQuuation and
noted that individual has significant privacy interest in compilation of one's criminal
history), Furthennore, we find that a compilation of a private citizen's criminal history is_
generally not of legitimate concern to the public. The present request seeks unspecified

----c-~----------pelieereperts·e0neemingtw0-nam€di-ndiv-iduals.--We-find-thisrequest-for-unspecifiedJaw----------
enforcement records implicates the named individuals' right to privacy. Therefore, to the
extent the department maintains law enforcement records depicting the named individuals
as a suspects, alTestees, or criminal defendants, the depmiment must withhold such
infonnation under section 552.101 in conjunction with common-law privacy.

We note you have submitted reports that do not list the named individuals as suspects,
alTestees,or criminal defendants.. These reports do not implicate the named individuals'
rights to privacy. Thus, this infonnation may not be withheld under section 552.101 in
conjunction with common-law privacy.

We note the submitted reports contain Texas motor vehicle information that is subject to
section 552.130 of the Government Code.! Section 552.130 of the Government Code
excepts from disclosure "infonnation [that] relates to ... a motor vehicle operator's or

'The Office of the Attomey General will raise a mandatory exception like section 552.13.0 on behalf
of a govemmental body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481
(1987),480 (1987), 470 (1987).
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driver's license or permit issued by an agency of this state [or] a motor vehicle title or
__ registration issued by anagencY0fthisstate,"_GQv't_CQd~_§_~52J30._A~c()rdingly,.you _

must withhold the Texas motor vehicle record infonnation we have marked pursuant to
section552.130 oftheGovenunent Code. !________~ " ~_~ ~ ..___~. . ~ ~ . . __ .__. ._~_. J

I
In summary, to the extent the department maintains law enforcement records depicting the
named individuals as suspects, anestees, or criminal defendants, the department must
withhold any su.ch information under section 552.101 in.conjunction with common-law
privacy. The department must also withhold the infonnation we have marked under
section 552.130 of the Gove111ment Code. The remaining responsive information must be
released.

This letter TIlling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other infonnation or any other circumstances.

This TIlling triggers important deadlines regarding the rights and responsibilities of the
...... --govefi1itlerttalbodyand'oftherequestoLFor more-informationconcerningthose'rights-and

responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Govenunent Hotline, toll free,

---------. ---------------iC(877r67T-68T9~---Qllesti'ons~colic-eilliiig- tlie-allciWabTe--clia.fges -for- ptoVicliiig-public~- ------- -----

information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.
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Assistant Attorney General
Open Records Division
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Ref: ID# 335989
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