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March 4, 2009

Mr. Gary A. Scott
Assistant City Attomey
P.O. Box 3066
Conroe, Texas 77305

0R2009-02861

Dear Mr. Scott:

You ask whether certain infonnation is subject to required public disclosure under the
Public InfonnationAct (the "Act"), chapter 5520fthe Govenunent Code. Your request was
assigned ID# 336199.

The City ofConroe (the "city") received a request for infOlmation pertaining to the requestor
and a named individual during a specified time period, including infonnation pertaining to
specified incidents. You state you have released basic infonnation to the requestor. You
also state you do not have infonnation responsive to a portion ofthe reqllest,1 You claim that
the submitted infonnation is excepted from disclosure under sections 552.108 and 552.130
of the Govemment Code. Wehave considered the exceptions you claim and reviewed the
submitted infonnation.

You raise section 552.108(a)(2) of the Govemment Code for the submitted infonnation.
This section excepts from disclosure infonnation conceming a criminal investigation that
concluded in a result other than conviction or deferred adjudication. Gov't Code
§ 552.l08(a)(2). A governmental body claiming section 552.l08(a)(2) must demonstrate that
the requested infonnation relates to a criminal investigation that has concluded in a final

IThe Act does not require a govenmlental body to release infOlmation that did not exist when a request
for infolmation was received or to prepare new infOlmation in response to a request. See Econ. Opportunities
Dev. CO/po v. Bustamante, 562 S.W.2d 266,267-68 (Tex. Civ. App.-SanAntonio 1978, writ dism'd); Open
Records Decision Nos. 605 at 2 (1992), 452 at 3 (1986), 362 at 2 (1983).
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result other than a conviction or deferred adjudication. You state that the submitted
infonnation pertains to concludedinvestigations that did not result in conviction or defened
adjudication. Based on your representation and our review, we agree that the city may
withhold the ~ubmittedinfonnation under section 552.108(a)(2) of the Govennnent Code.2

-~~-~-- - --- ------------ --- -- --

This letter mling is limited-t~ the p-articu:far Infonnation at issl.le in this request an:aliinited
to the facts as presented to us; therefore, this mling must not be relied upon as a previous
detennination regarding any other infonnation or any other circmnstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more infonnation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/openlindex orl.php,
or call the Office of the Attorney General's Open Govennnent Hotline, toll :fi:ee,
at (877) 673-6839. Questions concerning the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

Christina Alvarado
Assistant Attorney General
Open Records Division

CA/cc'

Ref: ID# 336199

Enc. Submitted documents

cc: Requestor
(w/o enclosures)

2As am lUling is dispositive, we need not address yom remaining argmnent against disc1osme.


