
ATTORNEY GENERAL OF TEXAS

GREG. ABBOTT

March 5, 2009

Ms. Katherine R. Fite
Assistant General Counsel
Office of the Govel1lor
P.O. Box 12428
Austin, Texas 78711

0R2009-02910

Dear Ms. Fite:

You ask whether certain information is subject to required public disclosure under the
Public fuformation Act (the "Act"), chapter 552 ofthe Govenunent Code. Your request was
assigned ID# 336937.

The Office ofthe Govel1lor (the "govel1lor") received a request for a copy ofa specific Texas
Enterprise Project Application submitted by Fonnosa Plastics Corporation ("Fonnosa").
You state you will release some of the requested infonnation to the requestor. You claim
that the remaining information is excepted from disclosure under section 552.11 0 of the
Govemment Code. 1 You also state that release ofthe remaining inf0l11lation may implicate
the proprietary interests ofFo11l10sa. Accordingly, you have notified F0l11l0saofthis request
and ofits right to submit arguments to this office as to why the requested infonnation should
not be released. See Gov't Code § 552.305(d); Open Records Decision No. 542 (1990)
(statutory predecessor to section 552.305 permitted govenunenta1 body to rely on interested
third party to raise and explain applicability of exception to disclosure under certain
circumstances). We have considered the exception you claim and reviewed the submitted
infonnation.

The govel1lor asselis that the submitted infonnation is confidential because it is marked
confidential and it was obtained from Fonnosa with the assurance that it would remain
confidential. However, infonnation is not made confidential under the Act simply because

IAlthough you asselt that the submitted infonnation is also excepted lmder
sections 552.101, 552.104, 552.131 of the Govelnment Code, you do not provide arguments explaining the
applicability of these sections to the infonnation at issue; therefore, we assume that the govemor is no longer
asserting these sections. See Gov't Code § 552.301(e)(1)(A) (govelnmental body must explain applicability
of raised exception).
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the party submitting the information anticipates or requests that it be kept confidential. See
Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 677 (Tex. 1976), cert.
denied 430 U.S. 931 (1977); see also Open Records Decision Nos. 479 (1987) (infonnation
is not confidential under Public Information Act simply because party submitting it
anticipates or requests that it be kept confidential), 203 (1978) (mere expectation of
confidentiality by individual supplying infOlmation does not properly invoke
section 552.110). Consequently, the submitted infonnation may not be withheld lIDless it
falls within an exception to disclosure.

An interested third party is allowed ten business days after the date of its receipt of the
govel11mental body's notice under section 552.305(d) to submit its reasons, ifany, as to why
information relating to that party should be withheld from public disclosure. See Gov't Code
§ 552.305(d)(2)(B). As of the date of tIns letter, we have not received comments from
Formosa explaining why the submitted information should not be released. On behalf of
Forinosa, however, you asseli that a portion ofthe submitted infOlmation may be excepted
under section 552.11O(b) ofthe Govel11ment Code. Although you assert that the some ofthe
submitted information is excepted under section 552.110 ofthe Govemment Code, we note
that section 552.110 is designed to protect the interests of third pmiies, not the interests of
a govemmental body. Therefore, because we have received no arguments from Formosa, we
have no basis to conclude that it has a protected proprietary interest in the submitted
information and the govel11or may not withhold the submitted infonnation under
section 552.110 of the Govemment Code. As you raise no further arguments against
disclosure, the submitted information must be released.

This letter mling is limited to the particular infOlmation at issue in this request and limited
to the facts as presented to us; therefore, tIns ruling must not be relied upon as a previous
determination regarding any other infOlmation or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
govemmental body and ofthe requestor. For more infonnation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concel11ing the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

Christina Alvarado
Assistant Attorney General
Open Records Division

CA/cc
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Ref: ID# 336937

Ene. Submitted documents

cc: Requestor
(w/o enclosures)


