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Ms. Jerris Penrod Mapes
Assistant City Attorney
City of Killeen
402 North Second Street
Killeen, Texas 76541-5298

0R2009-02917

Dear Ms. Penrod Mapes:

""-- - - - - -You-ask whether certain-information issubjecLtorequiredpublic-disclosureunderJhe
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 336426.

The Killeen Police Department (the "department") received a request for all incidents
involving a named individual during November of2008.1 You state you have released some
of the requested information. You claim the remaining information is excepted from
disclosure under section 552.108 of the Governrnent Code. We have considered the
exception you claim and reviewed the submitted representative sample ofinformation.2

Section 552.101 ofthe Governrnent Code excepts from Clisdosure "information consiClered
to be confidential by law, either constitutional, statutory, or by judicial decision."3 Gov't

IThe department sought and received a clarification of the information requested. See Gov't Code
§ 552.222 (providing that ifrequest for information is unclear, governmental body may ask requestor to clarify
request); see also Open Records Decision No. 31 (1974) (when presented with broad requests for information
rather than for specific records, governmental body may advise requestor oftypes ofinformation available so
that request may be properly narrowed).

2We assume that the representative sample of records submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988),497 (19S8). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantial,ly different types of information than that submitted to this
office.

3The Office ofthe Attorney General will raise a mandatory exception like section 552.101 on behalf
ofa governmental body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987),
480 (1987), 470 (1987).
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Code § 552.101. Section 552.101 encompasses the doctrine ofcommon-law privacy, which
---- - protects information ifit (l)CQnt::dmLhighlyjntimate or embarrassingJacts_ the public_ation___ __ _ __

ofwhich would be highly objectionable to a reasonable person, and (2) is not oflegitimate
concern to the public. Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685

- --- -- ---- Tfex) 97~r-Todemonstrafe-the-applicaoilitY-oTcommon-~Tawprivacy,-Dotl1-proiigs-cifthis -- --- ---

test must be established. Id.at 68 f-82. Acompilation ofan individual's crimina.! history is
highly embarrassing information, the publication ofwhich would be highly objectionable to
a reasonable person. Cf U S. Dep't ofJustice v. Reporters Comm. for Freedom of (he
Press, 489 U.S. 749, 764 (1989) (when considering prong regarding individual's privacy
interest, court recognized distinction between public records found in courthouse files and
local police stations and compiled summary of information and noted that individual has i
significapt privacy interest in compilation of one's criminal history). Furthermore, we find II

a compilation of a private citizen's criminal history is generally not oflegitimate concern to .
I

the public. The present request requires. the department to compile the criminal history of' ' i
a named individual. This request requiring the department to compile unspecified criminal I'

__----'- histo!'-¥_r.ec_ords.:....conc.erning_an indiYldu.aLna:rned_itLth_e reQuest im:R=li""c"",at,-=e",-s-,t~he:::-e--"n~am=e~d~ -f

individual's right to privacy. Therefore, to the extent the department maintains law
--enforcementrecordsdepicting-the---named individualas-asuspect,-arrestee,-orcriminal-- -

defendant, the department must withhold any such information under section 552.101 in
conjunction with common-law privacy.4

We note the submitted information contains a report that does not list the named individual
as a suspect, arrestee, or criminal defendant. Thus, this report is not part of a compilation
and may not be withheld under section 552.101 in conjunction with common-law privacy.
Accordingly, we will address your argument against disclosure of this report.
Section 552.108(a)(1) excepts from disclosure "[i]nformation held by a law enforcement
agency or prosecutor that deals with the detection, investigation, or prosecution ofcrime ...
if . . . release of the information would interfere with the detection, investigation, or I

prosecution of crime[.]" Gov't Code § 552.108(a)(l). Generally, a governmental body, I
-----cIaiming-secti0n--5-5~_;_108(a1(-I-)-must-reas0nably-explain-how-and-why-the-release-of-the--------·_J

requested information would interfere with law enforcement. See id. §§ 552.108(a)(1), I
.301(e)(l)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state the I

prosecuting attorney has advised the department that report number 08-015304 relates to I
pending prosecution and release at this time may jeopardize the prosecution's case. Based
on thes~ representations, we conclude the release of report number 08-015304 would I
interfere with the detection, investigation, or prosecution ofcrime. See Houston Chronicle I
Publ'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th
Dist.] 1975), writ ref'd n.r.e.. per curiam, 536 S.W.2d 559 (Tex. 1976) (court delineates law
enforcement interests that are present in active cases). We therefore agree
section 552.108(a)(1) is applicable to this information.

4As our ruling is dispositive for this information, we need not address your remaining arguments
against disclosure this information. .
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However, section 552.108 is inapplicable to basic information about an arrested person, an

----- -- -:~~r~~~el~e;~~~~:i,;;,O~~~~fc};l~~ch~:s~.~n:~:7;~~8~;~;:nt~~~r~b'=~~~ -._---- -
No. 127 (1976) (summarizing types of information considered to be basic informatio,n). i

--- --- -- Therefore; withtfie -exceptioiCofhasic-infoimatiol1,-the-depaitiiieritfuay-withhold repo!i-
-- -- - - - Immber08-01530411ndersection 552.r08(a)(1) oftheGovernment Code'-

In suml11ary, to the extent the department maintains law enforcement records depicting the
named individual as a suspect, arrestee, or criminal defendant, the department must withhold
any such information under section 552.101 of the Government Code in conjunction with'
common-law privacy. Except for basic information, the department may withhold report
number 08-015304 under section 552.l08(a)(1).

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous

_____..........:clete..nninatJon regarding any other information or any...;;oc.::th=e:..::r...;;c:.=;ir:..::c..:;u==m==s..:::ta=:n:..::c.::.;es::.:.. ...........J.

-- -Thisruling-triggers-importaritdeadlines -regarding the rights and responsibilities of-the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General at (512) 475-2497.

Qliv-ia-A.-Maceo>----
Assistant Attorney General
Open Records Division

OM/eeg

Ref: ID# 336426
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c: Requestor
(w/o enclosures)


