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Mr. W. Montgomery Meitler
Assistant Counsel
Office of Legal Services
Texas Education Agency
1701 NOlih Congress Avenue
Austin, Texas 78701-1494

0R2009-03803

Dear Mr. Meitler:

You ask whether celiain infOlmation is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 338059 (TEA PIR. #10597).

The Texas Education Agency ("TEA") received a request for infonnation relating to teacher
certification tests taken by 15 named individuals, including the "number oftimes and dates
and scores each time [the individuals] took the test[.],,1 You state that TEA was unable to
locate any responsive infonnation involving eight of the named individuals.2 You have
submitted infonnation that TEA seeks to withhold under section 552.101 ofthe Government
Code. We have considered the exception you claim and reviewed the submitted infOlmation.

Section 552.101 ofthe Government Code excepts from disclosure "infonnation considered
to be confidential by law, either constitutional, statutory, ·or by judicial decision." Gov't
Code § 552.101. TIns exception encompasses infonnatiOll that other statutes malce
confidential. You raise section 552.101 in conjunction with section 21.048 ofthe Education
Code, which provides in part:

lyou infonn us that TEA requested and received clarification of the instant request for infOlTIlation.
See Gov't Code § 552.222(b) (governmental body may connnunicate with requestor for plU}Jose ofclarifying
ornarrowing request for information); Open Records DecisionNo. 663 at 2-5 (1999) (addressing circmnstances
lUlder which goverilmental body's communications with requestor to clarify or narrow request will toll ten
business-day deadline to request decision lUlder section 552.301(b)).

2We note that the Act does not require a govermnental body to release infonnation that did not exist
when it received a request or create responsive information. See Econ. Opportunities Dev. Corp. v.
Bustamante, 562 S.W.2d266 (Tex. Civ. App.-SanAntonio1978, writdism'd); Open Records Decision Nos.
605 at 2 (1992), 555 at 1 (1990),452 at 3 (1986), 362 at 2 (1983).
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(c-1) The results of an examination administered under this section are
confidential and are not subject to disclosure lU1der [the Act] unless:

(1) the disclosure is regarding notification to a parent of the
assignment of an lU1certified teacher to a classroom as required by
Section 21.057; or -

(2) the educator has failed the examination more than five times.

Educ. Code § 21.048(c-1). You infonn us that the submitted information consists of the
results ofexaminations administeredlU1der section 21.048 ofthe Education Code. You also
state that the submitted infonnation reflects that none of the educators involved has failed
an examination administered under section 21.048 more than five times. You do not infonn
us that section 21.048(c-1)(1) is applicable in tIlls instance. Based on your representations
and our review of the submitted information, we conclude that some of the information is
confidential lU1der section 21.048(c-1) of the Education Code. TEA must withhold that
information, which we have marked, under section 552.101 of the Government Code as
information made confidential by law. We conclude that the rest of the submitted
infOlmation does not reveal the results ofan examination for purposes ofsection 21. 048(c-1)
and may not be withheld on that basis under section 552.101. Therefore, because TEA
claims no other exception to disclosure, the remailllng infonnation must be released.

This letter'ruling is limited to the particular information at issue in this request and limited
to the facts as, presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attomey General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concenllng the allowable charges for providing public
information under the Act must be directedto the Cost Rules Administrator ofthe Office of
the Attomey General at (512) 475-2497.

JamesW.Morris,rrr
Assistant Attomey General
Open Records Division
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