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March 27, 2009

Mr. David K. Walker
County Attorney
Montgomery County

______2_0'-7_W_e'-st_Phillips,__S1.ute 100
Conroe, Texas 77301

0R2009-04020

Dear Mr. Walker:

You ask whether certain information is s~pject to required public disclosure under the
~_===,- ~rll1JI!c; InfO.IlJ.l'h1bg!LAl)o1Jt4e:c:~'A-ct':),~chapieI.S52_0f.the_GoxernmenLGo.de...Yo.uuequesLwas._.. _

assigned ID#343246.

.. -----. -The Meutgeffi€-ry-Ceooty-Sher-iff'-sDepartment{the "department") received a request for the
arrest record and all- offense reports for closed cases and the front page ofany active cases
for a named individual. You claim that the requested information is excepted from

-------d-isclosure under seetioil-5)2~TOTort1ie-Govemment Code. We have considered the
exceptioIl you-claim ana reviewed the submitted information.

Section 552.101 excepts from disclosure "information considered to be confidential by law,
either constitutional, statutory, or by judicial decision:"-- Gov'tCode--§ -- 552]01.
Section 552.101 encompasses the doctrine of common-law privacy, which protects

-~------iBfeIf.llatien-if-(-l-j-the--iBfer-matien-centains highly intimate or embarrassing facts the
publication of which would be highly objectionable to a reasonable person, and (2) the
information is not oflegitimate concern to the public. Indus. Found. v. Tex. Indus. Accident
Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the applicability of common-law
privacy, both prongs of this test must be demonstrated. Id. at 681-82. A compilation ofan
individual's criminal history is highly embarrassing information, the publication of which
would be highly objectionable to a reasonable person. Cf United States Dep 't ofJustice v.
Reporters Comm.for Freedom ofthe Press, 489 U.S. 749, 764 (1989) (when considering
prong regarding individual's privacy interest, court recognized distinction between public
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..
l'ecords_fo_undjn_c.ourthQuse~files~and~lQcaLpQlice stations and compiled summary of
information andnotedthafindividuafhasSlgnlfiCaiif-pnvacymterestmcompllatlonoIone~-~--~
criminal history). Further, we fmdthat a compilation ofa private citizen's criII1inal history

----ts-cg-e-rrerally notoflegitimate concern to the public. In this instance, the requestor seeks the
arrest record and all offense reports for closed cases and the front page of a."tly active c-a-s-e-s-----

'Jora named individual. We find this Tequest for unspecified law enforcement records
--------1""·m"'p""licates ttreiITdlvtdmrl'''s~fi~gnt~t1Jl:5flvacr ·'f.nere-for~;-totheextenCtDe--TIepartmeITt

maintainstaW=eiIf6rc~ementre-cmds depicting-thenamea md1V1GUaJasa suspect, arrestee, of .
criminal defendant, the departmentmust withhold such information under section 552.1 01
in conjunction with common-law privacy.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determinationTegarding any other information or any other circumstances.

This ruling triggers important deadlines regardii1.g the rights and responsibilities of the
governmental body 8...Tld ofthe requestor. For more information concerning those rights and
Tesponsi1:>Uities, -please visit our website at http://www.oag.state.tx.us/openJindex orLph.l:2-,
or call the Office of the Attorney General's Open Government Hotline, toll free, .
at (877) 673-6839. Questions concerning the allowable cllarges fOF})FOviEling--public
information under the Act must be directed to, the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497. ,'2'

Sincerely,

~ _~ :::==-=--
d~ci~ ..

~~ ----<T:ravis.IidmOI.e~ .~~ ._.__
Assistant Attorney GeneraL_
Open Records Division

Ref: ID# 343246

Ene. Submitted documents

cc: Requestor
(w/o enclosures)


