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Killeen Police Department
402 North Second Street
Killeen, Texas 76541-5298

I

-- - ----- - - -------1
i

___________ 0R2009-04203

Dear Ms. Mapes:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 338736 (KPD ID# W000400).

The Killeen Police Department (the "department") received a reqliest for information relating
to a specified incident involving the requestor's client. You state some informationhas been
released to the requestor. You elaimthat the submitted police report andacc6mpanYing
information are excepted from disclosure under sections 552.101 and 552.108 of the

_Dovernment Code. __JYe havegonsidered th~~xc~:Rtio@.._youclaiw_ and I~viewed the
submitted information.

Section 552.101 of the Government Code excepts from disclosure "information qonsidered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't .
Code § 552.101. Section 552.101 encompasses section 261.201(a) of the Family Code,
which provides as follows:

(a) Thefollowing information is confidential, is not subject to public release
under Chapter 552, Government Code, and may be disclosed only for
purposes consistent with this code and applicable federal or state law or under
rules adopted by an investigating agency:

POST OFFICE Box 12548, AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US

An Eqnal Employment Oppol'tunity EmployeI" Pl'illted all Recycled Papel'



Ms. Jerris Penrod Mapes - Page 2

~~---_.-----------

I
I

I

(l) a report of alleged or suspected abuse or neglect made-~un-d-er-t-h-is------'-----I
__ chapter and the identity of the person making the report; ~d _I'

(2) except as otherwise provided in this section, the files, reports,
--recorCls,'comiminications, and working p-apers used-or developed iii" -- __ .m -I

an investigation under this chapter or in providing services as a result I
of an investigation.

Fam. Code § 261.20l(a). You represent to this office that the submitted repOli and
accompanying information relates to an investigation into alleged child abuse conducted by
the department. Based on your representation, we agree that the information at issue is
subject to section 261.201 ofthe Family Code. See id § 261.201 (l)(c) (definition of"abuse"

. includes a"physical injury that results in substantial harm to the child, or the genuine threat
of substantial harm from physical injury to the child"). Youhave not indicated that the
department has adopted a rule that governs the release ofthis type ofinformation. Therefore,
w.e_ass.umenthaLmLs..1Lc_h_n~g]llationexists. Given that assumption, the submitted rep""'o....,rt'-'a""n"'d"'---- ------+

accompanying information are confidential pursuant to section 261.201 ofthe Family Code.
-SeeOpenRecordsBecisionNo.-440- at2 (1986) (predecessor -statute); -Accordingly,-the

department must withhold the information at issue under section 552.101 ofthe Government
Code as information made confidential by law. 1

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be ,relied upon as a previqus
determination regarding any other information or any other circumstances. .

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and

..--- ...-- --

responsi,bilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
-at-(87-7-1-6"l'?J-68~9.--'Questi0ns'-G0nGeming-·the-·a1l0wable~charges-f0r-pr0viding-public

lAs our ruling is dispositive, we need not address your remaining argument against disclosure. We
note that the requestor in this instance is the attorney for the child who is the subject of alleged abuse, and she
may have a right of access to certain abuse and neglect records maintained by the Texas Department ofFamily
and Protective Services ("DFPS"). Section 261.201(g) ofthe Family Code provides that DFPS, upon request
and subject to its own rules:

shall provide to the parent, managing conservator, or other legal representative ofa child who
is the subject of reported abuse or neglect information concerning the reported abuse or
neglect that would otherwise be confidential under this section if [DFPS] has edited the
information to protect the confidentiality of the identity of the person who made the report
and any other person whose life or safety may be endangered by the disclosure.

Fam. Code § 261.201(g).
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information under the Act must be directed to the Cost Rules Administrator ofthe Office of
.. the Attorney General at (512) 475-2497,

Sincerely,

~
Reg Hargrove
Assistant Attorney General
Open Records Division

RJH/eeg

Ref: ID# 338736

c: ···Requestor
(w/o enclosures)


