
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

April 1, 2009

Ms. Sharon Alexander
Associate General Counsel
Texas Department of Transportation
125 East 11 th Street
Austin, Texas 78701-2483

0R2009-04227

Dear Ms. Alexander:

You ask whether certain information is subject to required public disclosure under the Public
.. InformationAct~(the"Act"),chapter 552.of the Government Code...Your request .was

assigned ID# 339099.

The Texas Department ofTransportation (the "department") received a request for· outdoor 
advertising permit applications issued to a named individual for a· particular section of
highway. You claim some of the submitted information is excepted from disclosure under
sections 552.101, 552.110, and 552.136 ofthe Government Code. You also state release of
the submitted information may implicate the proprietary interests of the named individual.
Pursuant to section 552.305 of.the Government Code, you notified the named individual of
the request and of his opportunity to submit comments to this office explaining why the
submitted information should be withheld from disclosure. See Gov't Code § 552.305
(permitting interested third party. to submit to attorney general reasons why requested

_information.sho.uLd.noJb.e.f.ele.as.e.d);_Qp_en.Re.c_QId.s.Decisj9n~o. 5.42. (199Q1Cdetermining..
that statutory predecessor to section 552.305 permits governmental body to rely on interested
third party to raise and explain applicability of exception to disclosure in certain
circumstances). We have considered the exceptions you claim and reviewed the submitted
information.

An interested third party is allowed ten business days after the date of its receipt of a
govetnmental body's notice under section 552.305(d) ofthe Government Code to submit its
reasons, if any, as to why requested information relating to that party should be withheld
from disclosure. See Gov't Code § 552.305(d)(2)(B). As ofthe date ofthis letter, the named
individual has not submitted comments to this office explaining why any portion of the
submitted information relating to him should not be released to the requestor. Thus, we have
no basis to conclude the release ofany portion ofthe submitted information would implicate
the named individual's proprietary interests. See id. § 552.11 0; Open Records Decision
Nos. 552 at 5 (1990) (party must establish prima facie case that information is trade
secret), 661 at 5-6 (1999) (stating that business enterprise that claims exception for
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co~mercial or financial information under section 552.11 O(b) must show by specific factual
evidence that release ofrequested information would cause that party substantial competitive
harm). Accordingly, we conclude the department may not withho~d any portion of the
submitted information based ?n ~~e pr?pri~ta~interests ofthe na~~~_i~~~vid~a_l. _

Yo~ cli{IlJ.th~ iclentitY ofth~iand()YV11el'sc()l1tainedwi.thil1 tl1esu1J1111tiecl pei-rn.itapplications
is protected by common-law privacy. Section 552.101 of the Government Code excepts
"information considered to be confidential by law, either constitutional, statutory, or by
judicial decision," and encompasses the doctrine of common-law privacy. Gov't Code
§ 552.101. Common-law privacy protects information if(1) t~e information contains highly
intimate or embarrassing facts, the publication of which would be highly objectionable to a
reasonable person, and (2) the information is not oflegitimate concern to the public. Indus.
Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). To demonstrate the.
applicability of common-law privacy, both prongs of this test must be demonstratedl Id.
at 681-82. Prior decisions ofthis office have determined that personal financial information

~-----notrelatecLto-atransactiollhet:w.e_en.anindi..viduaLand_a_gDxexnmentalbody: is generally--=n=o,-,,-t~~~~~~--+

subj ect to a legitimate public i~terest and is therefore protected by common-law privacy. See
- --- Open RecordsDecision-No. 600 ·(1992};However;-thisofficehasalsodeterm~nedthaHhe

essential facts about a financial transaction between an individual and a governmental body
generally are subject to a legitimate public interest. See Open Records Decision Nos. 545
(1990) (financial informationpertainingtoreceiptoffunas from governmental body or debts 
owed to governmental body not protected by common-law privacy), 523 (1989). Whether
financial information is subject to a legitimate public interest and therefore not protected by
cornmon-Iaw privacy must be determined on a case-by-case basis. See Open Records
Decision No. 373 (1983).

You contendtheinformation identifying the landoWl1ers in the submittedpermit applications
constitutes personal financial information unrelated to a financial transaction with a
governmental body. Upon review, we agree the information identifying the landowners is

- - --- --- -- - --- -- --personal-financiaHnformation-not subjeet-to-a-Iegitimate publiG--interest-;-- We-determine,-- --- -- - ---- -- -I
therefore, the department must withhold the information you have marked, as well as the
information we have marked, pursuant to section 552.101 of the Government Code in
conjunction with common-law privacy.

Next, you raise section 552.110 of the Govermnent Code. We note, however,
section 552.110· is designed to protect the interests of third parties, not the interests of a
governmental body. Therefore, because the named individual has not objected to release of
the information at issue, the department may not withhold any ofthe remaining information
under section 552.110 of the Government Code.

Finally, you raise section 552.136 ofthe Government Code, which states"[n] otwithstanding
any other provision of this chapter, a credit card, debit card, charge card, or access device
number that is collected, assembled, or maintained by or for a governmental body is
confidential." Gov't Code § 552.136. Accordingly, the department must withhold the
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checking account and routing nUmbers we have marked pursuant to section 552.136 of the
Government Code.

In summary, the department must withhold the information you have marked and the
--additional information we have-markeutinder sectiOn 552.101 -()ftlie Government Codehi-- . ------
-.. c~~j~l1.~ti~!lwith Col1ll1l()11~lawprivacY.The departmenimllst also withholdthe il1foiniatiOl1

we have marked under section 552.136 ofthe Government Code. The remaining information,
must be released.

This letter ruling is, limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and

------.responsibilities,_please_visiLO'ULwe_bsite_athttp:LLwww.oag.state.tx.us/open/index orLphp,__,---- -----+
or call the Office of the Attorney General's Open Government Hotline, toll free, [.

·--at(877f-673;;6839~-Questionsconcerning -the allowable .. charges-for' providing public ..
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

smc~Wk

~Hale
Assistant Attorney General
Open Records Division

---JHijb- -------------- ------------ ~----------

Ref: ID# 339099

Ene. Submitted documents

cc: Requestor
(w/o enclosures)

Mr. Michael Brown
Direct Advertising
3746 Park Lane
Port Arthur, Texas 77642
(w/o enclosures)


