
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

April 1, 2009

Ms. Cherl K. Byles
Assistant City Attorney
The City of Fort Worth
1000 Throckmorton Street, Third Floor
Fort Worth, Texas, 76102

Dear. Ms. Byles:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your requestwas
assigned ID# 338611.

The City of Fort Worth and the Fort Worth Police Department (collectively the "city")
received two requests for a specified incident report, and a request for call sheets related to
two speCified incidents. You claim that the submitted information is excepted from
disclosure under sections 552.101 and 552.108 of the Government Code. We have
considered the exceptions you claim and reviewed the submitted information.

Initially, we no~e that sodal·secudty nun11:>ersarid Texa.s -drivei-'slicensenu111.bers havebeerl.
redacted from the submitted documents. The city is authorized to redact social security
numbers pursuant to section552.147(b) of the Government Code and Texas motor vehicle
record information pursuant to previous determinations issued to the city under
section 552.130 of the Government Code in Open Records Letter Nos. 2006-14726 (2006)
and 2007-00198 (2007).1 .

Next, section 552.101 of tIle Government Code excepts from disclosure "information
considered to be confidential by law, either constitutional, statutory, or byjudicial decision."
Gov't Code § 552.101. Section 552.101 encompasses the doctrine ofcommon-law privacy,

ISection 552.147(b) authorizes agovemmental body to redact a living person's social security number
from public release without the necessity ofrequesting a decision from this office under the Act.
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-~---- which prO:CISinfOnn:tio:if (~) th-:-~:ation:n:ns~~~y intim:-or~~~arrass:g-------I
_facts the publication of which would be highly objectionable to a reasonable person, and I

(2) the information is not of legitimate concern to the public. Indus. Found. v. Tex. Indus. I
Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). The type of information considered I
lrttimateandembarrasslfigbytheTexas Supreme Courtin-Industrial Foundation included I
information relating to sexual assault, pregnancy, mental or pliysical a15use imlie workplace,
illegitimate children, psychiatric treatment of mental disorders, attempted suicide, and
injuries to sexual organs. Id. at 683. In Open Records Decision No. 339 (1982), we
concluded that a sexual assault victim has a common-law privacy interest which prevents
disclosure of information that would identify the victim. See also Morales v. Ellen, 840
S.W.2d 519 (Tex. App.-El Paso 1992, writ denied) (identity ofwitnesses to and victims of
sexual harassment was highly intimate or embarrassing information and public did not have
a legitimate interest in such information). Generally, only the information that either
identifies or tends to identify a victim of sexual assault or other sex-related offense must be
withheld under common~lawprivacy; however, a governmental body is required to withhold
an entire report when identifying information is inextricably intertwined with other releasable
information or when the requestor knows the identity of the alleged victim. See O"p-e-n--------I

Records Decisions Nos. 393 (1983),339(1982); see also Open Records DecisionNo. 440
(1986). In this iilstance, the requestor whose request you have marked 1460-09 ("requestor
number 1460-09") knows the identity of the sexual assault victim. Therefore, withholding
only the alleged victim's identity or certain details ofthe incident from this requestor would
not preserve the subject individual's common-law right of privacy. Accordingly, the city
must withhold incident report number 09-1318 in its entirety, in addition to the related call ,
sheets we have marked, from requestor number 1460-09 pursuant to section 552.101 in
conjunction wi~h common-law privacy.

However, we note that the requestor in the request you have marked 1981-09 ("requestor
number 1981-09") is the individual to whom the private information pertains. As such, this
requestor has ,a special right of access to private information concerning herself under

-section552.0230ftheGover1UnenLCQde.... &eGQy'tCQd~ §552.023-C~);QRel1R-~c_()rds
Decision No. 481 at 4 (1987) (privacy theories not implicated when individual requests '
information cOhcerning herself).2 Thus, the city may not withhold incident report
number 09-1318 from requestor number 1981-09 on the basis of common~lawprivacy.>

However, you claim the information in incident report number 09-1318 is excepted from
disclosure under section 552.1 08(a)(2) of the Government Code. Section 552.108(a)(2)

ZSection 552.023 of the GovemmentCode provides that a govemmental body may not deny access
to a person or a person's representative to whom the infonnation relates on the grounds that the information is
considered confidential under privacy principles. Gov't Code § 552.023(b). Ifthe city receives another request
for this informationfrom a person who would not have a special right ofaccess to this infonnation, then the city
should resubmit this same information and request another decision. See Gov't Code §§552.301(a), .3 02; Open
Records Decision No. 673 (2001). '
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excepts from disclosure information concerning an investigation that concluded in a result '
other than conviction or deferred adjudication. Gov't Code § 552.108(a)(2). A
governmental body claiming section 552.108(a)(2} must demonstrate that the requested
information relates to a criminal investigation that has concluded in a final result other than
a conviction ordeferred adjudication. See id.§ 552.301 (e) (governmental body must provide
comments explaining wily excepfions raisea.snoulcl apply to information requeste-uJ-:--Yo"'u,-----------i
state that incident report number 09-1318 relates to an investigation that did not result
in prosecution. Based on your representation and our review, we conclude that,
section 552.1 08(a)(2) is applicable to incident report number 09-1318.

.
However, section 552.108 of the Government Code does not except from disclosure basic
information about an arrested person, an arrest, or a crime.. ld. § 552.108(c). Basic
information refers to the information held to be public in Houston Chronicle Publishing
Co. v. City ofHouston, 531 S.W.2d 177 (Tex. Clv. App.-Houston [14th Dist.] 1975), writ
ref'dn.r.e.per curiam, 536 S.W.2d 559 (Tex. 1976); Open Records DecisionNo. 127 (1976)
(summarizing types of information considered to be basic information). Thus, with the
exception ofbasic information, the city may withhora-inciaent report number 0-9-=-nT8-fr·:-::oc::.:m=---------~i

requestor number 1981-09 undersection 552.108(a)(2).3

In regard to the request marked 1983-094
, you claim the information in the remaining call

sheet is also excepted from disclosure under section 552.1 08(a)(2). You inform us that "the
call sheets are related as an ongoing situation." Upon review, we are unable to determine
that the investigation related to the call sheet at issue concluded in a result other than
conviction or deferred adjudication. Thus, we find that you have not established the
applicability of section 552.108(a)(2) to the information in the remaining call sheet.
Therefore, tJ"le city may not withhold the remaining call sheet under section 552.108(a)(2).

Finally, you cHi.im that portions of the remaining call sheet are excepted from disclosure
under section 552.101 in conjunction with section 772.218 of the Health and Safety Code.

... Chapter 'TZ20ftheHe.althJl.lldSafetyCod_e allthoti:!:l;)§theclevelopment oflocal e!J.1e:rgel1cy
communication districts. Sections 772.118, 772.218, and 772.318 of the Health and Safety ,
Code are applicable to emergency 9-1-1 districts established in accordance with chapter 772.
See Open Records Decision No. 649 (1996). These sections make the originating

3We note-that some of the information being released is confidential and is not subject to release to
the general public~' However, the requestor in this instance has a special right ofaccess to this information. See
Gov't Code § 552:023 (person or person's authorized representative has a special right of access to records that
contain information relating to the person that are protected f!om public disclosure by laws intended to protect .
that person's privacy interests). Because such information may be confidential with respect to the general
public, ifthe city receives another request for this information from an individual other than this requestor, the
city must again seek a ruling from this office.

4The requestor who submitted the request you have numbered 1983-09 will hereinafter be refeITed to
as "requestor number 1983-09."
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-------~- - ~ ~---~---- ---- ----------- ~--- -~ ---------- ----- --- ---
-----~~------~---~---------~............... ---- -- --~--~-~-

telephone numbers and addresses of 9-1-1 callers :fuTnished by a service supplier
confidential. Id. at 2. Section 772.218 applies to an emergency communication district for
a county with apopulation of more than 860,000.

You state that-the city is·part.of an emergency communication district established under
--s"'e=ction n2~2-t8~Youindicate tlratth-e-teleph-one-numb-ers-tlratyou-have-marke-d-areTetated----------t

to 9-1-1 calls and were obtained from a 9-1-1 service provider. Based on your
representations, we conclude that the city must withhold the originating telephone numbers '
you have marked in the remaining call sheet under section 552.101 ofthe Government Code
in conjunction with section 772.218 of the Health and Safety Code. . .

In summary, (1) the city must withhold incident report number 09-1318 in its entirety, in
addition to the related call sheets we have marked, from requestor number 1460-09 pursuant
to sectio'n 552.101 of the Government Code in conjunction with common-law privacy; (2)
with the exception of basic information, the city may withhold incident report '
number 09-1318 from requestor number 1981-09 under section 552.108(a)(2) of the
Government Coae; and~(3nlie city must wiTIihOlafue originafing teleplione numl5-=-=er=s--=y=.o-=-=u--------1

have marked in the remaining call sheet under section 552.101 of the Government Code in
conjunction with section 772.218 ofthe Health and Safety Code. The remainder ofthis call
sheet must be released to requestor number 1983-09.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit oUr website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at(877)673..§839. _Questions concernil1g the allowable chargesfor providing public ,
information under the Act must be directed to the-Cost Rules Administrator ofthe OffIce of .
the Attorney General at (512) 475-2497.

Sincerely,

Christopher D: .Sterner
Assistant Attorney General
Open Records Divisioll

CDSA/eeg
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Ref: ID# 338611

Ene. Submitted documents

Requestor (2) .. -I
--------(w1o enclosures)r--------------------------------!


