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Mr. Adam Falco
Assistant City Attomey
City of College Station
P.O. Box 9960
College Station, Texas 77842

0R2009-04259

Dear Mr. Falco:

You ask whether certain infonnation is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 338804.

The College Station Police DepaIiment (the "depaIiment") received a request for any reports
and call notes made regarding a named individual at a specified address. You claim that
some ofthe requested infOlTIlation is excepted from disclosure lmder section 552.108 ofthe
Govemment Code. We have considered the exception you claim andreviewed the submitted
infonnation.!

Section 552.108(a)(2) ofthe Govenmlent Code excepts from disclosure "[i]nfonnation held
by a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution of crime ... if it is infonnation that deals with the detection, investigation, or
prosecution of crime only in relation to all investigation that did not result in conviction or
deferred adjudication[.]" Gov't Code § 552.108(a)(2). Section 552.108(a)(2) is applicable
only if the infonnation at issue relates to a concluded criminal case that did not result in a
conviction or a defened adjudication. A govenunental body that claims an exception to

'We aSSlU11e that the "representative sample" ofrecords submitted to this office is tTuly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988),497 (1988). Tlus open
records does not reach; and therefore does not authorize the withholding of, any other requested records to the
extent that those records contain substantially different types of information than that subnutted to tlus office.
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disclosure lmder section 552.108 must reasonably explain how and why this exception is
applicable to the infonnation the govemmental body seeks to withhold. See id.
§552.301(e)(1)(A); Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977). You asseli the submitted
documents peliain to criminal investigations that did not result in convictions or defened
adjudication. Therefore, we agree section 552.108(a)(2) is generally applicable to these
documents.

Section 552.108 does not except :B.-om disclosure basic infom1ation about an anested person,
an anest, or a crime. Gov't Code § 552.1 08(c). Basic infonnation refers to the infonnation
held to be public in Houston Chronicle Publishing Co. v. City ofHouston, 531 S.W.2d 177
(Tex. Civ. App.-Houston [14th Dist.] 1975), writ ref'd n.r.e. per curiam, 536 S.W.2d 559
(Tex. 1976), including a detailed description of the offense. See Open Records Decision
No. 127 (1976) (summarizing types ofinfonnation made public by Houston Chronicle). In
this instance, we note that a pOliion of the basic inf01111ation is protected by cOlmnon-law
pnvacy.

Section 552.101 ofthe Govennnent Code excepts from disclosure "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision."2 Gov't
Code § 552.101. This section encompasses the doctrine of common-law privacy, which
protects infonnation if(1) the information contains highly intimate or embarrassing facts, the
publication of which would be highly objectionable to a reasonable person, and (2) the
information is not oflegitimate conce111 to the public. Indus. Found. v. Tex. Indus. Accident
Ed., 540 S.W.2d 668, 685 (Tex. 1976). T9 demonstrate the applicability of common-law
privacy, both prongs of this test must be satisfied. Id. at 681-82. The types ofinfOlmation
considered intimate and embanassing by the Texas Supreme COUli in Industrial Foundation
included infOlmation relating to sexual assault, pregnancy, mental or physical abuse in the
workplace, illegitimate children, psychiatlic treatment ofmental disorders, attempted suicide,
and injuries to sexual organs. Id. at 683. We have marked pOliions ofthe basic infOlmation
the department must withhold pursuant to section 552.101 in conjunction with cOlmnon-law
pnvacy.

In summary, with the exception of basic infonnation, the depmiment may withhold the
submitted documents Ul1der section 552.108(80)(2) of the Gove111ment Code. In releasing·
basic infonnation, the depmiment must withhold the infOlmation we have marked pursuant
to section 552.101 ofthe Govemment Code in conjunction with cOlmnon-law privacy.

This letter ruling is limited to the paliicular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
dete1111ination regarding any other infonnation or any other circumstances.

2The Office of the Attorney General will raise a mandatory exception on behalf of a govenunental
body, but will ordinarily not raise other exceptions. See Open Records Decision Nos. 481 (1987), 480 (1987),
470 (1987).
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This ruling triggers important deadlines regarding the rights and responsibilities of the
govemmental body and ofthe requestor. For more infonnation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attomey General's Open Govermnent Hotline, toll free,
at (877) 673-6839. Questions conceming the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General at (512) 475-2497.

JGnathan Miles
Assistant Attomey General
Open Records Division
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Ref: ID# 338804

Enc. Submitted documents

c: Requestor
(w/o enclosures)


