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Ms. Yvette Aguilar
Assistant City Attorney
City of Corpus Christi
P.O. Box 9277
Corpus Christi, Texas 78469-9277

0R2009-04316

Dear Ms. Aguilar:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 338934.

The City of Corpus Christi (the "city") received a request for all communications and
documents received from Leisure Horizons, Inc. ("Leisure") over a specified period oftime.
You state the city has made some of the requested information available to the requestor.
You claim that portions of the submitted information are excepted from disclosure under
section 552.1 04 ofthe Government Code. In addition, you state that release ofthe submitted
information may implicate the proprietary interests ofLeisure. Accordingly, you state, and
have provided· documentation showing, you notified Leisure of the request and of its right
to submit arguments to this office as to why the submitted proposals and. correspondeJ;lce
should not be released. See Gov't Code § 552.305(d); see also Open Records Decision
No. 542 (1990) (determining statutory predecessor to section 552.305 permits governmental
body to rely on interested third party t6 raise and explain the applicability of exception to
disclose ,under Act in certain circumstances). We have received comments from Leisure. We
have considered the submitted arguments and reviewed the submitted information.

Initially, you inform us the submitted information you have marked was the subject of a
previous request for information, in response to which this office issued Open Records Letter
No. 2009-02862 (2009). In that ruling, we concluded that the information you have marked
must be released to the requestor. As we have no indication the law, facts, and circumstances
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on which the prior ruling was based have changed, the city must continue to rely on that
ruling as a previous determination and release the submitted information you have marked
in accordance with Open Records Letter No. 2009-02862. I See Open Records Decision
No. 673 (2001).(so long as law, facts, and circumstances on which prior ruling was based
have not changed, first type of previous determination exists where requested information
is precisely smile information as was addressed in prior attorney general ruling, ruling is '
addressed to same' governmental body, and ruling concludes that information is or is not
excepted from disclosure).

We will now address the city's argument against disclosure of the remaining. information.
Section 552.104 of the Government Code excepts from disclosure "information that, if
released, would give advantage to a competitor or bidder." Gov't Code § 552.104. The
purpose of section 552.104 is to protect a governmental body's interests in competitive
bidding situations. See Open Records Decision No. 592 at 8 (1991). Section 552.104
requires a showing of some actual or specific harm in a particular competitive situation; a
general allegation that a bidder will gain an unfair advantage will not suffice. Open Records
Decision No. 541 at 4 (1990); see also Open Records Decision No; 509 at 5 (1988) (because
costs, bid specifications, and circumstances would change for future contracts, assertion that
release of bid proposal might give competitor unfair advantage on future contracts was
entirely too speculative to withhold information under predecessor statute). Section 552.104
does not apply when there is only a single individual or entity seeking a contract because.
there are no "competitors" for that contract. See Open Records Decision No. 331 (1982).
Furthermore, section 552.104 does not except from disclosure information relating to
competitive bidding situations once a contract has been executed. Open Records Decision
Nos. 306 (1982), 184 (1978).

You inform us the submitted information you have marked relates to a proposed contract for
the rehabilitation and redevelopment of the city's Memorial Coliseum. You state the
proposed contract has not been awarded and argue release ofthe marked informationwould '
harm the city's negotiating interests and compromise the city's bidding process with regard
to the project. Based on your representations and our review, we find the city has
demonstrated disclosure of the information you have marked under section 552.104 would
harm the city's intetestsin aparticular competitive situation. We therefore conclude the city
may withhold the information you have marked pursuant to section 552.104 of the.
Government Code. We note the city may no longer withhold this information under
section 552.104 once the contract has been executed.

In summary, the city must continue to rely on Open Records Letter No. 2009-02862 as a
previous determination and release the information you have marked in accordance with that

lAs we are able to make this determination, we do not address Leisure's arguments against disclosure
of its proposal and.fmancial information.
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ruling. The city may withhold the remaining information it has marked pursuant' to
section 552.104 of the Government Code.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6,839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

sr4i~Y
Jennifer,Luttrall
Assistant Attorney General
Open Records Division
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Ref: ID# 338934

Ene. Submitted documents

c: Reque~tor

(w/o enclosures)

Mr. Joseph F: Prevratil
President and ,CEO
Leisure Horizons, Inc.
404 East 1st Street, Suite 256
Long Beach, California 90802
(w/o enClosures)


