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April 6, 2009

Ms. Cominey Alvarez
City Attomey
City ofKingsville
P.O. Box 1458
Kingsville, Texas 78364

0R2009-04488

Dear Ms. Alvarez:

You ask whether certain infonnation is subject to required public disclosure lmder the
Public Infonnation Act (the "Act"), chapter 552 ofthe Govemment Code. Your request was
assigned ID# 339057 (PIR No. 2009-004).

The City ofKingsville (the "city") received a request for infonnation relating to a specified
accident involving a named individual. You state that some ofthe requested infonnation has
been released. You claim that other responsive infonnation is excepted from disclosure
under sections 552.101, 552.108,552.130, and 552.147 ofthe Govenllnent Code. Wehave
considered the exceptions you claim and reviewed the infonnation you submitted.

Section 552.101 ofthe Govermnent Code excepts from disclosure "infonnation considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code §552.101. You raise section 552.1 Olin conjlmction with common-law privacy, which
protects infOlmation if(1) the infonnation contains highly intimate or embarrassing facts, the
publication of which would be highly objectionable to a reasonable person, and (2) the
infonnation is not of legitimate concem to the public. See Indus. Found. v. Tex. Indus.
Accident Bd., 540 S.W.2d 668,685 (Tex. 1976). A compilation ofan individual's criminal
history is highly embarrassing infOlmation, the publication of which would be highly
objectionable to a reasonable person. Cf U. S. Dep't ofJustice v. Reporters Comm. for
Freedom of the Press, 489 U.S. 749, 764 (l989) (finding significant privacy interest in
compilation of individual's criminal history by recognizing distinctiOll between public
records found in courthouse files and local police stations and compiled smllillaryofcriminal
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history infonnation). Fmihennore, we find that a compilation ofa private citizen's criminal
history is generally not of legitimate concem to the public.

The instant request, however, is for infom1ation relating to a specified accident. Thus, this
request does not require the city to compile unspecified law enforcement records conceming
a named individual and does not implicate any individual's common-law privacy interests.
Therefore, the submitted infOl111ation is not a compilation ofany individual's criminal history
information and may not be withheld from the requestor on that basis under section 552.101
of the Govemment Code.

Section 552.101 also encompasses infonnation that other stat\ltes make confidential.
Infonnation relating to the provision ofemergencymedical services ("EMS") is confidential
under section 773.091 ofthe Health and Safety Code, which provides in part:

(b) Records ofthe identity, evaluation or treatment ofa patient by emergency
medical services personnel or by a physician providing medical supervision
that are created by the emergency medical services personnel or physician or
maintained by an emergency medical services provider are confidential and
privileged and may not be disclosed except as provided by this chapter.

(c) Any person who receives infonnation fl.-om confidential COllli11Ulllcations
or records as described by this chapter, other than a person listed in
Section 773.092 who is acting on the survivor's behalf, may not disclose the
infom1ation except to the extent that disclosure is consistent with the
authorized purposes for which the infonnation was obtained.

Health & Safety Code § 773.091(b)-(c). Section 773.091 fmiher provides, however, that
)

[t]he privilege of confidentiality under this section does not extend to
infonnation regarding the presence, nature of injury or illness, age, sex,
occupation, and city of residence of a patient who is receiving emergency
medical services.

Id. § 773.091(g). We have marked the submitted EMS infonnation that is confidential under
section 773.091. We note that such infom1ation may be released to "any person who bears
a written consent ofthe patient or other persons authorized to act on the patient's behalf."
Id. § 773.092(e)(4). Thus, the city must withhold the marked EMS infonnation under
section 552.101 ofthe Govennnent Code in conjlU1ction with section 773.091 ofthe Health
and Safety Code, except as specified by section 773.091(g), unless the city receives the
required wlitten consent for release under sections 773.092 and 773.093 of the Health and
Safety Code.
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With regard to the remaining infonnation at issue, including any infonnation encompassed
by section 773.091(g) ofthe Health and Safety Code that is not otherwise subject to release
under sections 773.092 and 773.093, we address your claim lU1der section 552.108 of the
Govenunent Code. Section 552.1 08(a)(1) excepts from disclosure "[i]nfonnation held by
a law enforcement agency or prosecutor that deals with the detection, investigation, or
prosecution ofcrime ... if ... release ofthe infonnation would interfere with the detection,
investigation, or prosecution of crime[.]" Gov't Code § 552.108(a)(I). A govenmlental
body must reasonably explain how and why section 552.108 is applicable to the infonnation
at issue. See id. § 552.301(e)(1)(A); Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977), You state
that the remaining information is related to a pending criminal investigation. Based on your
representation, we conclude that section 552.108(a)(I) is generally applicable to the
remaining information. See Houston Chronicle Publ 'g Co. v. City of Houston, 531
S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writref'dn.r.e.percuriam, 536
S.W.2d 559 (Tex. 1976) (comi delineates law enforcement interests that are present in active
cases).

Section 552.108 does not except from disclosure "basic infonnation about an anestedperson,
an anest, or a crime." Gov't Code § 552.108(c). Section 552.108(c) refers to the basic front
page information held to be public in Houston Chronicle. See 531 S.W.2d at 186-88. The
city must release basic infonnation, including a detailed description of the offense, even if
the infonnation does not literally appear on the front page ofan offense or anest repOli. See
Open Records Decision No. 127 at 3-4 (1976) (summarizing types ofinfonnation deemed
public by Houston Chronicle). The city may withhold the rest ofthe submitted infonnation,
including any infol111ation encompassed by section 773.091 (g) ofthe Health and Safety Code
that is not otherwise subject to release under sections 773.092 and 773.093, under
section 552.108(a)(I).

We also lU1derstand you to claim that the basic infonnation is protected by common-law
privacy under section 552.101. Conunon-Iaw privacy also encompasses the specific types
of infonnation held to be intimate or embanassing in Industrial Foundation. See 540
S.W.2d at 683 (infonnation relating to sexual assault, pregnancy, mental or physical abuse
in workplace, illegitimate children, psychiatric treatment of mental disorders, attempted
suicide, and injuries to sexual organs). This office has detennined that other types of
infonnation also are private under section 552.101. See generally Open Records Decision
No. 659 at 4-5 (1999) (sununarizing infonnation attomey general has held to be private). We
find that you have failed to explain how any of the basic infonnation constitutes highly
intimate or embanassing infol111ation, the release ofwhich would be highly objectionable to
a reasonable person. We therefore conclude that the city may not withhold any of the basic
infonnation under section 552.101 in conjlU1ction with cOlmnon-law plivacy.

In smmnary: (1) the city must withhold the marked EMS infonnation under section 552.101
ofthe Govemment Code in conjunction with section 773.091 ofthe Health and Safety Code,
except as specified by section 773.091(g), unless the city receives the required consent for
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release mlder sections 773.092 and 773.093 ofthe Health and Safety Code; and (2) the city
maywithhold the rest ofthe submitted infonuation, including anyinfonuation encompassed
by section 773.091 (g) of the Health and Safety Code that is not otherwise subj ect to release
under sections 773.092 and 773.093, lmder section 552.108(a)(1) ofthe GovenU1lent Code,
except for the basic infonuation that must be released under section 552.1 08(c). As we are
able to make these determinations, we need not address your other argmuents against
disclosure.!

This letter ruling is limited to the paliicular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
deternlination regal'ding any other infonuation or ally other circumstances.

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more infornlation conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673~6839. Questions concerning the allowable charges for providing public
infonuation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General at (512) 475-2497.

'ncerely,

, ~. ~~'J...-'_~ _

(mes W. Monis, ill
Assistant Attorney General
Open Records Division

JWM/cc

Ref: ID# 339057

Enc: Submitted infonuation

c: Requestor
(w/o enclosures)

!We note that the submitted information includes an arrested person's social secmity lllm1ber. Section
552.147(b) ofthe Govel11l11ent Code authorizes a govenm1ental body to redact a living person's social secmity
number from public release without the necessity of requesting a decision from this office lmder the Act.


