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April 17, 2009

Ms. Kathleen Cline
Director of Operations
~exar County CommunitySupervision
and Corrections Department
601 Dolorosa
San Antonio, Texas 78207-4588

0R2009-05122

Dear Ms. Cline:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Yourrequest was
assigned ID# 340307.

The Bexar County Community Supervision and Corrections Department (the "department")
received a request for "allMotions to Revoke Probation filed against all criminal defendants"
in Bexar County courts during a specified time perio<;l. You claim that the requested

·--inforrnatlon-ls-noT"silbjecttotheAct.·-rn ·the-a.ltematlve;Yo-u-CIaim~thafthe-reqlleste(r·_····" ...-.....--."-
information is excepted from disclosure under section 552.103 ofthe Government Code. We
have considered your arguments and reviewed the submitted representative sample of
information.1

You claim that the information responsive to the request is not subject to the Act because
it is being held on behalf of the judiciary. The Act generally requires the disclosure of
information maintained by a "governmental body." See Gov't Code § 552.021. While the
Act's definition ofa "governmental body" is broad, it specifically excludes "the judiciary."
See id. § 552.003(1)(A), (B). rn Open Records Decision No. 646 (1996), this office

lWe assume that the "representative sample" ofrecords submitted to this office is truly representative
of the requested records as a whole. See Open Records Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially different types of information than that submitted to this
office.
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determined that a communitysupervision and corrections department is a governmental body ­
for purposes of the Act, and that its administrative records, such as personnel records and
other records reflecting day-to-day management decIsions, are subject to the Act. Id. at 5.
However, we also ruled that specific records regarding individuals on probation and subject
to the direct supervision ofa court that are held by a community supervision and corrections

-- - deparfuiellfare notsllbject to tne Acfbecause such records are held onbehalfofthejlfdiciary.
Id.; see Gov't Code § 552.003.

In this instance, you state that the requested information consists of records "relating to
probationers." Based on your representation and our review, we find that these records are
held by the department on behalfofthe judiciary and are not subject to disclosure under the
Act. See ORD 646 at 2-3; Benavides v. Lee, 665 S.W.2d 151 (Tex. App.-San Antonio
1983, no writ) (in determining whether governmental entity falls withinjudiciary exception,
this office looks to whether governmental entity maintains relevant records as agent of
judiciary with regard to judicial, as opposed to administrative, functions). As our ruling is
dispositive we do not address your other argument against disclosure.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
goveIi:lmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the _Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

._.. ~-~-~-~--_.._-----_.~.._~._----_.~--_._~-- ------~-------~----~---------_._- -.---- ..--~I

Sincerely,

~t/~
Pamela Wissemann
Assistant Attorney General
Open Records Division
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c: Requestor
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