ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

April 21, 2009

Mr. John P. Danner A

Public Information Officer and Associate Counsel
University of Texas at San Antonio

One UTSA Circle

San Antonio, Texas 78249-0707

Ms. Neera Chatterjee

Office of the General Counsel
The University of Texas System
201 West Seventh Street
Austin, Texas 78701-2902

OR2009-05249
Dear Mr. Danner and Ms. Chatterj ee:
You ask whether certain infofmation is subject to required public disclosure under the-
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 341633 (UTSA File No. 0809-188).
The University of Texas at San Antonio (the “university”) received a request for a specified
.incident report.! You claim that portions of the submitted information are excepted from .
disclosure under sections 552.101, 552.108, and 552.130 of the Government Code. We have

considered the exceptions you claim and reviewed the submitted information.

Section 552.108 of the Government Code provides in pertinent part:

You state and provide documentation reflecting that the university sought and received a clarification
of the information requested. See Gov’t Code § 552.222 (providing that if request for information is unclear,
governmental body may ask requestor to clarify request); see also Open Records Decision No. 31 (1974) (when
presented with broad requests for information rather than for specific records, governmental body may advise
requestor of types of information available so that request may be properly narrowed). .
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(a) Information held by a law enforcement agency or prosecutor that deals
with the detection, investigation, or prosecution of crime is excepted from
[required public disclosure] if:

(2) itis information that the deals with the detection, investigation,
or prosecution of crime only in relation to an investigation that did
not result in conviction or deferred adjudication;

(b) Aninternal record or notation of a law enforcement agency or prosecutor
that is maintained for internal use in matters relating to law enforcement or
prosecution is excepted from [required public disclosure] if:

(2) the internal record or notation relates to law enforcement only in
relation to an investigation that did not result in conviction or
deferred adjudication].]

Gov’t Code § 552.108(a)(2), (b)(2). Subsections 552.108(a)(2) and 552.108(b)(2) protect
information that relates to a concluded criminal investigation or prosecution that did not
result in conviction or deferred adjudication. Id A governmental body claiming
subsection 552.108(a)(2) or subsection 552.108(b)(2) must demonstrate that the requested
information relates to a criminal investigation that has concluded in a final result otherthan
a conviction or deferred adjudication. Id: You state that the submitted report pertains to a
criminal investigation by the university police department that has been concluded with no
charges being filed. Based on your representation and our review, we find that the university
may withhold the information you have marked under section 552.108(2)(2) of the
Government Code.? The remaining information must be released to this requestor.?

2As our ruling is dispositive, we need not address your remaining arguments against the disclosure of
portions of the submitted report.

*As you acknowledge, the requestor has a special right of access to some of the information being
released in this instance. Gov’t Code § 552.023 (person or person’s authorized representative has a special
right of access to records that contain information relating to the person that are protected from public
disclosure by laws intended to protect-that person’s privacy interests). Because such information may be
confidential with respect to the general public, if the university receives another request for this information
from a different requestor, the university must again seek a ruling from this office.
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This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General’s Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General at (512) 475-2497.

Sincerely,

o@mﬁ

Laura E. Ream

Assistant Attorney General
‘Open Records Division
LER/dls

Ref: ID# 341633

Enc. Submitted documents

c: Requestor
(w/o enclosures)




