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Brownwood, Texas 76804
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Dear Mr. Chesser:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 340584.

The BrownwoodPolice Department (the "department") received a request for all information
regarding a named individual. You claim the requested information is excepted from
disclosure under section 552.101 of the Government Code. We have considered the
exception you claim and reviewed the submitted information.

Section 552.101 excepts from public disclosure "information considered to be confidential
by law, either constitutional, statutory, or byjudicial decision." Gov't Code § 552;101. This
sectionencompasses the doctrine of common-law privacy, which protects information ifit
(1) contains highly intimate or embarrassing facts, the publication ofwhich would be highly
objectionable to a reasonable person, and (2) is not of legitimate concern to the public.
Indus. Found v. Tex. Indus. Accident Bd, 540 S.W.2d 668, 685 (Tex. 1976). To
demonstrate the applicability of common-law privacy, both prongs of this test must be
established. Id. at 681-82. A compilation of an individual's criminal history is highly
embarrassing information, the pl!-blicationof which would be highly objectionable to a
reasonable person. Cf U. S. Dep't ofJustice v. Reporters Comm. for Freedom of the
Press, 489 U.S. 749, 764 (1989) (when considering prong regarding individual's privacy
interest, court recognized distinction between public records found in courthouse files and
local police stations and compiled summary of information and noted that individual has

POST OFFICE Box 12548, AUSTIN, TEXAS78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US

All Eql/al Employm"'t Oppol'tl/llity EmployeI" Pl'illted all Recycled Papel'



April 22, 2009

Mr. William P. Chesser
City Attorney
City ofBrownwood
P.O. Box 1389
Brownwood, Texas 76804

0R2009-

Dear Mr. Chesser:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 340584.

The BrownwoodPolice Department (the "department") received a request for all information
regarding a named individual. You claim the requested information is excepted from
disclosure under section 552.101 of the Government Code. We have considered the
exception you claim and reviewed the submitted information.

Section 552.101 excepts from public disclosure "information considered to be confidential
by law, either constitutional, statutory, or byjudicial decision." Gov't Code § 552.1 01. This
section encompasses the doctrine of common-law privacy, which protects information if it
(1) contains highly intimate or embarrassing facts, the publication ofwhich would be highly
objectionable to a reasonable person, and (2) is not of legitimate concern to the public.
Indus. Found. v. Tex. Indus. Accident Ed., 540 S.W.2d 668, 685 (Tex. 1976). To
demonstrate the applicability of common-law privacy, both prongs of this test must be
established. Id. at 681-82. A compilation of an individual's criminal history is highly
embarrassing information, the publication of which would be highly objectionable to a
reasonable person. Cf U. S. Dep't ofJustice v. Reporters Comm. for Freedom of the
Press, 489 U.S. 749, 764 (1989) (when considering prong regarding individual's privacy
interest, court recognized distinction between public records found in courthouse files and
local police stations and compiled summary of information and noted that individual has
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significant privacy interest in compilation of one's criminal history). Moreover, we find a
compilation of a private citizen's criminal history is generally not oflegitimate concern to
the public. The present request requires the department to compile unspecified criminal
history records concerning the individual named in the request, thus implicating the named
individual's right to privacy. Therefore, to the extent the department maintains law
enforcement records depicting the named individual as a suspect, arrestee, or criminal
defendant, the department must withhold any such information under section 552.101 in
conjunctionwith common-lawprivacy. We note you have submitted atraffic accident report
and incident report numbers 04-001388, 05-020253 and 07-003603, which pertain to the
named individual, but do not list the named individual as a suspect, arrestee, or criminal
defendant. Thus, we will address your arguments under section 552.101 for these reports.

Section 552.101 also encompasses the doctrine ofconstitutional privacy, which consists of
two interrelated types of privacy: (1) the right to make certain kinds of decisions
independently and (2) an individual's interest in avoiding disclosure of personal matters.
Open Records Decision No. 455 at 4 (1987). The first type protects an individual's
autonomy within "zones ofprivacy," which include matters related to marriage, procreation,
contraception, family relationships, and child rearing and education. ld. The second type
ofconstitutional privacy requires a balancing between the individual's privacy interests and
the public's need to know information of public concern. ld. The scope of information
protected is narrower than that under the common-law doctrine ofprivacy; the information
must concern the "most intimate aspects ofhuman affairs." ld. at 5 (citing Ramie v. City of
Hedwig Village, Tex., 765 F.2d 490 (5th Cir. 1985)).

You assert the traffic accident report and incident report numbers 04-001388, 05-020253
and 07-003603 are confidential under constitutional privacy. You have not explained,
however, how the reports pertain to the zones ofprivacy or implicate the named individual's
privacy. Thus, we find you have not demonstrated how any portion of the traffic accident
report or incident report numbers 04-001388, 05-020253 and 07-003603 falls within the
zones ofprivacy or implicates an individual's privacy interests for purposes ofconstitutional
privacy. Accordingly, no part of the traffic accident report or incident report
numbers 04-001388, 05-020253 and 07-003603 maybe withheld under section 552.101 in
conjunction with constitutional privacy.

We note the submitted CR-3 traffic accident report appears to have been completedpursuant
to chapter 550 ofthe Transportation Code. See Transp. Code § 550.064 (officer's accident
report). Section 552.101 also encompasses section 550.065(b) ofthe Transportation Code,
which states except as provided by subsection (c), accident reports are privileged and
confidential. See id. §550.065(b). Section 550.065(c)(4) provides for the release ofaccident
reports to a person who provides two of the following three pieces of information: (1) the
date ofthe accident; (2) the name ofany person involved in the accident; and (3) the specific
location of the accident. ld. § 550.065(c)(4). Under this provision, a governmental entity
is required to release a copy of an accident report to a person who provides two or more
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pieces of information specified by the statute. ld. In this instance, the requestor has not
provided the department with at least two of the three items of information specified by
section 550.065(c)(4). Therefore, the departmentmustwithhold the submitted CR-3 accident
report pursuant to section 552.101 of the Government Code in conjunction with
section 550.065(b) of the Transportation Code.

In summary, to the extent the department maintains law enforcement records depicting the
named individual as a suspect, arrestee, or criminal defendant, the department must withhold
any such information under section 552.101 in conjunction with common-law privacy. The
department must withhold the submitted CR-3 accident report pursuant to section 552.101
ofthe Government Code in conjunction with section 550.065(b) ofthe Transportation Code.
The remaining information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

Sincerely,

~r.>. L0~
Leah B. Wingerson
Assistant Attorney General
Open Records Division
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