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Ms. Neera Chatterjee
Public Information Coordinator
The University of Texas System
201 West Seventh Street
Austin, Texas 78701-2902

0R2009-05426

Dear Ms. Chatterjee:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 340706 (UTSA File No. 0809-178).

The University ofTexas at San Antonio (the "university") received a request for a specified
incident-report. You indicate theuniversity will release some ofthe requested information.
You claim that portions of the submitted information are excepted from disclosure under

_____ s~ctiol1~552JQ8,_~52J3_0,_allg~_5~J]()_ofj:l1eQoyenlI!l~pLC:ocl~.Yl~_h_ay~c_()p:~ic!ere(Hl1e _
_e)(()~p!iOl1S)r0l.lclailll ~<:tr~'Vie""e~:Lth_e_ s~b~itted infor111ati()11' __

Section 552.1 08(a) ofthe Government Code excepts from disclosure "[i]nformation held by
------:a-law-enferGem€nt-ag€nGy-or-pros€cutor-that-deals-with-the-detection,-inv:estigation,-or-------I

prosecution ofcrime ... if: (l) release ofthe information would interfere with the detection,
investigation, or prosecution of crime[.]" Gov't Code § 552.108(a). Generally, a
governmental body claiming section 552.108 must reasonably explain how and why the
release of the requested information would interfere with law enforcement. See id.
§§ 552.1 08(a)(l), .301(e)(l)(A); see also Exparte-Pruitt, 551 S.W.2d 706 (Tex. 1977). We'
note the submitted information includes copies ofcitations. Because the citations have been'
provided to the individuals who were cited, we find that release of this information will not
interfere with the detection, investigation, or prosecution of crime. See Gov't Code
§ 552.l08(a)(l). Therefore, the university may not withhold the citations, which we have
marked, under section 552.l08(a)(l). You state that the remaining information you have
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marked 'relates to a pending criminal case being investigated by the university police
department. Based on this representation and our review,we conclude section 552.1 08(a)(1) .
is applicable to the remaining information you have marked. See Houston Chronicle PubI 'g
Co. v. City o/Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), writ
ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976) (court delineates law enforcem~nt
interests that are present in active cases). Accordingly, with the exception of1he citati'-o-n-s,---------i
the university may withhold may withhold the information you have marked under
section 552.108(a)(1).

We note that the citations contain Texas motor vehicle record information. Section 552.130
of the Government Code provides that information relating to a motor vehicle operator's
license, driver's license, motor vehicle title, or registration issued by a Texas agency is
excepted from public release. Gov't Code § 552.130(a)(1), (2). We note, and you
acknowledge, that because this exception protects personal privacy, the requestor has a right
of access to his own motor vehicle record information pursuant to section 552.023 of the
Gov~~J!111~ntC;o<.te,and it 111'!)' not b.e ~itp11.~ld fr01!1.hil11'l.l11_~er section~~2}}g:1 §ee iq.
§ 552.023(a); Open Records Decision No. 481 at 4 (1987) (privacy theories not implicated
when individual requests information concerning himself). However, the university must
withhold the Texas motor vehicle record information not belonging to the requestor, which
we have marked, pursuant to section 552.130 of the Government Code. '

Finally, you assert the student identification numbers you have marked in the submitted
citations are confidential under section 552.136(b) of the Government Code, which states
that "[nJotwithstanding any other provision of this chapter, a credit card, debit card, charge
card, or access device number that is collected, assembled, or maintained by or for a '
governmental body is confidential." Id § 552. 136. An access device number is one that
may be used to (1) obtain money, goods, services, or another thing of value; or (2) initi,ate
a transfer of funds other than a transfer originated solely by paper instrument, and'includes
anacGount·number., Id-§ 552.-136(a)..-Uponreviewofyour arguments and the information

- - -- .-- -.aLissue,-we_ find.thaLyou..bav.e_iailed to.demonstrate.this_information..constitutes_access._
device n,umbers used to obtain money, goods, services, or another thing of value or initiate
a transfer offunds other than a transfer originated solely by paper instrument. We therefore

-------...,.c~o=nclllQetlre--:university~may~n-ot"""Withh:otd_the~information70u-have--:marked---under-'·'---------'

section 552.136 of the Government Code.

In summary, with the exception ofthe citations, the university may withhold the information
you have marked under section 552.108(a)(1) ofthe Government Code. Theuniversitymust
withhold the marked Texas motor vehicle record information pertaining to individuals other

ISection 552.023(a) provides that "[a] person or aperson's authorized representative has aspecial right
ofaccess, beyond the right ofthe general public, to information held by a governmental bodythat relates to the
person and that is protected from public disclosure by laws intended to protect that person's privacy intereSts."
Gov't Code § 552.023(a).
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than the requestor under section 552.130 of the Government Code. The remaining
information must be released.2

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous

------determination regarding any otner inforrrlatiornJr any-dtnerc-ilcurrrstanc-es'-.---~----------

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

Sincerely, ..1
J~,itH

Jennifer Luttrall
Assistant Attorney General
Open Records Division

JL/eeg

Ref: ID# 340706

Ene. Submitted documents

c: J~'Elglle§t()r _
(w/o enclosures)

2We note that the infonnation being released contains confidential infonnation to which the requestor .
has a right of access. See Gov't Code § 552.023(a); Open Records Decision No. 481 at 4 (1987) (privacy
theories not implicated when individual asks governmental body to provide him with information concerning
himself). However, if the university receives another request for this particular infonnation from a different
requestor, then the unversity should again seek a decision from this office.


