
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

April 27, 2009

Mr. J. Middlebrooks
Assistant City Attorney
Criminal Law & Police Section
1400 S. Lamar
Dallas, Texas 75215

-- -----~~------.. _-.-

0R2009-05533 .

Dear Ms. Middlebrooks:

You ask-whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigneqID# 340900.
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The Dallas Police Department (the "department") received two requests from the same
requestor for complaint information regarding a named police officer. You claim that
portions ofthe submitted information are excepted from disclosure under sections 552.101,
552.117, 552.130, and 552.136 of the Government Code. We have considered the

----------..--:.--
exceptions you claim ana reviewea-tlie suBmitted-representative·sarnple-ofinformatiem~.1--·- f

Section -552.101 of the Government Code excepts from public disclosure "information
-- --'C.Ollsidered to be confidential by law, either constitutional, statutory, or byjudicial decision."

Gov't Code § 552.101. This exception encompasses information that otli-;:;:er~st:;:;-atu+n+te;;;s:;-m=a:Tk;ec;e-------+

confidential, including chapter 773 of the Health and Safety Code, which pertains to
emergency medical service ("EMS") records. Access to EMS records is governed by the

lWe asswne that the representative sample of records submitted to this office is truly representative
of the requested records as a whole. See Open Records' Decision Nos. 499 (1988), 497 (1988). This open
records letter does not reach, and therefore does not authorize the withholding of, any other requested records
to the extent that those records contain substantially differynt types of information than that submitted to this
office.
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provisions of section 773.091 of the Health and Safety Code. See Open Records Decision
No. 598 (1991). Section 773.091 provides in part the following:

(b) Records ofthe identity, evaluation, or treatment ofa patient by emergency
rpedical services personnel or by a physician providing medical supervision

-._-~~-~--~_. ---.

--1li.at are-C;featecU5y th-e~emergencymedicalservices-pers0nne10r 'physicianor--~-- _
maintained by an emergency medical services provider are confidential and
privile~ed and may not be disclosed except as provided by this chapter.

(g) The privilege of confidentiality under this section does not extend to
information regarding the presence, nature of injury or illness, age, sex,
occupation, and city of residence of a patient who is receiving emergency
medical services.

Health & Safety Code § 113:n-91-(D)~(gJ-Yoli a-ss'e'rHhe~~;ubmitted~doeuments-e0ntain------_

con~dentiaLEMS records.U~on.reYiyw,\¥el1ayel11arked all EM~re~or~ th~t is subjectto I
sectIOn 773.091. You do not mdlcate, and the documents do not reflect, that therequestor ... . .-
has a special right of access to this record. Therefore, except for the information subj ect to
section 773 .091(g), which is notconfidential, the department must withhold the EMS record
we marked under section 552.101 of the Government Code in conjunction with,
section 773.091(b) ofthe Health and Safety Code. As our ruling is dispositive, we need not
address yourremainingargumentagainstdisclosure of this document.

You assert the submitted records also contain information subject to the Medical Practice Act
(the "MPA"),' which governs access to medical records and is encompassed by
section 552.101 of the Government Code. See Occ. Code §§ 151.001-165.160. Section

-----1-59.002-oLtheME.A~pmvides:

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient-----------~
by a physician that is created or maintained by a physician is confidential and

r-----------~privileged-and-may-n0t-88-disc1Qsed-excep:las-pIOYid_eJi_Q)'this chanter.
~~-----------+-

(c) A person who receives information from a confidential communication
or record as described by this chapter, other than a person listed in Section
159.004 who is acting on the patient's behalf, may not disclose the "
information except to the extent that disclosure is consistent with the
authorized purposes for which the information was first obtained.

Id § 159.002(b)-(c). Information subject to the MPA includes both medical records and
information obtained from those medical records. See ORD 598. You have marked records
within t~e remaining information at issue you assert must be withheld under section 552.101
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and the MPA. Upon review, we agree that most ofthe information you marked constitutes
medical records subject to the MPA. This information must be withheld under
section 552.101 of the Government Code? We note that you marked some information
within an internal affairs police report as information subject to the MPA. You do not state,
however, that this information was obtained from a medical record. Accordingly, we find

------ --- -- --. ---ycl1rlrave failed-to--demonstratehow-the-MPA-af'J3l-ies-t0-the-information.markecLwithin.the_' __ . _
submitted internal affairs report, and it must be released.

Section 552.101 also encompasses chapter 772 of the Health and Safety Code, which
authorizes the development oflocal emergency communication districts. Sections 772.118,
772.218, and 772.318 of the Health and Safety Code are applicable to emergency 911
districts.established in accordance with chapter 772. See Open Records Decision No. 649
(1996). These sections make the originating telephone numbers and addresses of911 callers
furnished by a service supplier confidential. Id. at 2. Section 772.118 applies to an '
emergency communication district for a county with a population ofmore than two million.
Section 772.218 applies to an emergency communication district for a county with a
population oflllore tllan 800~OOO-;-S-ection77-2-;3-1-8-app1ies-tocancemeFgenG-Y-G0mmuniGatioll

district .for a county with apoplllation of more than 20,000. We understand that
the department is part of an emergency communication districf established llnd~f

section 772.318. You have marked the telephone number and address ofa 911 caller that the
department seeks to withhold, and you state that this information was furnished by a 911 ,
service provider. Based on this representation, we conclude that the department must
withhold the information you marked under section 552.101 of the Government Cod~ in
conjunction with section 772.318 ofthe Health andSafety Code.
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Section 552.101 encompasses the doctrine of common-law privacy, which excepts from
public disclosure private information about an individual if the information (1) contains
highly intimate or embarrassing facts, the publication ofwhich would be highly objectionable

.~__---,to a reasonable person and (2) is not of legitimate concern to the public. Indus. Found. v. .
Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1970)-.Tlie- types or-iifformatt5~--~~--~f
considered intimate and embarrassing bytlie Texas Supreme CoufCinInarrstril:d-Foundation 'I
included information relating to sexual assault, pregnancy, mental or physical abuse in the

-~~~~~w0Fk:f'laGe,illegitimate,children,-ps¥chiatric_tceatmentofmental disorders, attempted suicide, I

and injuries to sexual organs. Id. at 683. Also, a compilation of an individual's criminal
history is highly embarrassing information, the publication of which would be highly
objectionable to a reasonable person. Cf U S. Dep't ofJustice v. Reporters Comm. for
Freedom of the Press, 489 U.S. 749, 764 (1989) (when considering prong regarding
individual's privacy interest, court recognized distinction between public records found in
courthouse files and local police stations and compiled summary of information and noted
that individual has significant privacy interest in compilation of one's criminal history).

2As our ruling is dispositive, we need not address your remaining argument against disclosure of this
infonnation. .
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Moreover, we find a compilation of a private citizen's criminal history is generally not of
legitimate concern to the public. You have marked those portions of the remaining
information at issue you assert are subject to common-law privacy. Upon review, we agree
that the infomiation you marked is highly intimate or embarrassing and not of legitimate
public interest: Thus, the department may withhold this information under section 552.101

--._-- - - - ---------- 'in-conj-uncti0n~with- G0Inmon-law-privacy}-- ---------- --.-- --------.----- . .__ ~"._.__,, .~ . . ~-----

You claim that some of the remaining information is excepted from disclosure under
section 552.117(a)(2) of the Government Code. Section 552.117(a)(2) excepts frbm
disclosure the current and former home addresses and telephone numbers, social security
number, and family member information regarding apeace officer regardless ofwhether the
officer elected under section 552.024 or section 552.1175 of the Government Code to keep
such information confidential. We note that section 552.117 is not applicable to cellular
phone number~ that are paid for by a governmental body. See Open Records Decision
No. 506 at 5-6 (1988). Thus, to the extent the marked cellular telephone number pertains to
service that is paid by for by the officer at issue, we agree the department must withhold ~he

-~- ~.- - - ----rl1furrrratiuh7ott~have_marked~underseeti0n-§.§Q_;_1~PEaj(~2+0f~th(}cGG'V~rnm~nt-CQde.~~'_

You marked informatIon you assert issllbjecftoseCtiori 552.130of theG6Vetri1t:ientCode.
Section ,552.130 excepts from disclosure information that relates to a driver's license or
motor vehicle title or registration issued by an agency of this state. Gov't Code § 552.130.
Thus, the department must withhold the Texas-issued driver's license. and motor vehicle
record information you have marked under section 552.130 of the Government Code.

You have also marked information under section 552.136(b) ofthe Government Code, which
states that "[n]otwithstanding any other provision of this chapter, a credit card, debit card,
charge card, or access device number that is collected, assembled, or maintained by or for
a governmental.body is confidential." Id. § 552.136. An access device number is one that
may be used to (1) obtain money, goods, services, or another thing of value, or (2) initiate
a transfer of fundSotherthana transferoriginated solely-oy paper instrument, ana-l:llclmie-s--'-------f
an account numoer. 1a-§--552~TT6(a)-.Youirrform-us-that-an-employee'si:dentification
number is the' same number used for the city credit union bank accounts. Based on this

-----~representation,.w.e_agreethe de];lartment must withholdthe bank account, credit card account,
and employee identification numbers you have marked under section 552.136 of the
Government Code.

In summary, except for information subject to section 773.091(g), the depmiment must
withhold the EMS record we marked under section 552.101 of the Government Code in
conjunction with section 773.091(b) of the Health and Safety Code. Except for the
information we marked for release, the department must withhold the information you

3As our ruling is dispositive, we need not address your remaining argument against disclosure of a
portion of this infonnation.

'_._._-- .._------
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marked under section 552.1°1 of the Government Code in conjunction with the MPA,
section 772.318 of the Health and Safety Code, and the doctrine of common-law privacy.
The department must also withhold the information you marked under sections
552.117(a)(2), 552.130, and 552.136 of the Government Code. The remaining information
must be 'released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previ0us
determination regarding any other information or any other circumstances.
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This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of

------~--~---tl1eAttorney General a:t=(5~lLt47S..2499. -~-------~---- --- -- ~---r
Sincerely,

~~
Reg Hargrove
AssistantAttorney General­
Open Records Division

RJH/eeg

- ------------- ------------.- -~------
-----~--~---Submitted documents--- -- - ------ ---- --- ---- - --- --------~------ -~ ----.------~--- ------~-

------e: R€questQr--:-- ~ _+

(w/o enclosures)


