
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

April 27, 2009

Lieutenant William Ryan
Pharr Police Department
1900 South Cage
Pharr, Texas 78577-6751

0R2009-05546

Dear Lt. Ryan:

_c"~"_ --"-"~-"-"You-ask'"'WlTet1fer~certai:lrififdtfiiatidfi"±s"~subj"ect--tdlequiTed"Publlc~disclosure~ul1der~the'"~"~~~
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID#-345725. "-"""" "" "" --

The Pharr Police Department (the "department") received a request for information
pertaining toa fatal accident. You claimthat the requested information is excepted from
disclosure under section 552.108 of the Government Code. We have considered the
exception you claim and reviewed the"subni.itted information.
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We note that the submitted information includes fingerprints. Section 552.101 of the
Government Code excepts from disclosure "information considered to be confidential by
law, either constitutional, statutory, or by judicial decision."] Gov't Code § 552.101. This
exception encompasses information that other statutes make confidential, such as

r---"-----------sectionS-6(f0030rfue Gov-emment"Co-de;-wJiichproviaes-tllaT''[a]oiomefiic-iaentifieriii-flie--------------
----,----- ----possesslon-ora- goveni111elitaT15ody-isexelnpCfrollldisclosl.lre -U11Cler--[tlwAc(].-"---Jli.-------- "--------

§ 560.003; see id. § 560.001(1) ("biometric identifier" means retina or iris scan, fingerprint,
i---- ----Lv""'-o""'ic""'e12rint, or record of hand or face geometlyJ. Section 560.002 ofthe Government Code

provides, however, that "[a] governmental body that possesses a biometric identifier of an
individual ... may not sell, lease, or otherwise disclose the biometric identifier to another
person unless ... the individual consents to the disclosure[.]" Id. § 560.002(1)(A). Thus,
as an attorney for the deceased individual's estate, the requestor has a right ofaccess to the
individual's fingerprints under section 560.002(1)(A). See Open Records Decision No. 481
at 4 (1987) (privacy theories not implicated when individual requests inforn1ation concerning

lUnlike other exceptions to disclosure, this office will raise section 552.101 on" behalf of a
governmental body, because the Act prescribes criminal penalties for the release of confidential information.
See Gov't Code §§ 552.007, .352; Open Records Decision No. 325 at 2 (1982).
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himself)'. Although the department seeks to withhold the fingerprints under section 552.108
of the Government Code, the exceptions to disclosure found in the Act are generally not '
applicable to information that other statutes make public. See Open Records Decision
Nos. 623 at 3 (1994), 525 at 3 (1989). Therefore, the department must release the
fingerprints that we have marked to this requestor pursuant to section 560.002 of the

- - - ~ --'UoverrtmenrCoae.'

The submittedinformation also includes an accident report that was completed pursuant to
chapter 550 of the Transportation Code. See Transp. Code § 550.064 (officer's accident
report). Section 550.065(b) of the Transportation Code states that except as provided by
subsection (c), accident reports are privileged and confidential. See id. § 550.065(b).
Section 550.065(c)(4) provides for the release of accident reports to a person who provides
two of the following three items of information: (1) the date ofthe accident; (2) the name of
any person involved in the accident; and (3) the specific location of the accident. See id.
§ 550.065(c)(4). Under this provision, the Texas Department of Transportation or another
governniental· entity is required to release a copy of an accident report to a person who
provides the agencywitfitwo or more of1l1eitems ofirif()imati()l1 speciliect15y the sta.tut~'e-.-,--
Id. In thisinstance,the requestorhaspwvided the department withtwoofthe tl1reespecifi~cl

items of information. Therefore, the department must release the submitted accident report
pursuant to section 550.065 of the Transportation Code.

We next notethat section 552.022(a)(17) ofthe GovernmentCode is applicable to one ofthe .
submitt~d documents. Section 552.022(a)(17) provides for required public disclosure of
"information that is also contained in a public court record,"unless the information is
expressly confidential under other law. Gov't Code § 552.022(a)(17). We have marked the
document that is subject to section 552.022(a)(17). Although you seek to withhold that
document under section 552.108 ofthe Government Code, section552.1 08 is a discretionary
exception to disclosure that protects a governmental body's interests and may be waived.

c---'--_~Seejd._§552.D_nl;_Qp_en.Rec_Q!ds_I2edsiol1Ho.s-,-.6.6..~_'!J2JJ~_(200QHQiscr~tionaITexcepJions . _
, ~ generall)'),-171~t..l_U271L(statu!9_~.2.!"~d~ce~s_Q.l:...!2...Gov'!...g~?e j_?~~.:1Q!Lsubj~ct t~ _

waiver)., As such, section 552.108 is not other law that makes information expressly
confidential for the purposes of section 552.022(a)(17). Therefore, the marked document,

:-------~that-is-subjeeH0~seeti0n-§.§~-;Q2~Ea)(-1-7+may-n0t-1:>€}-withheld-under-s€ctien,).)2....1-08-and-must-------1
be released.

You seek to withhold the remaining information under section 552.1 08, which excepts from
disclosure" [i]nformation held by a law enforcement agency or prosecutor that deals with the
detection, investigation, or prosecution of crime ... if ... release ofthe information would
interfere with the detection, investigation, or prosecution of crime[.]" Gov't Code
§ 552.108(a)(1). A governmental body must reasonably explain how and why section,
552.108 is applicable to the information at issue. See id. § 552.301(e)(1)(A); Ex parte
Pruitt, 551 S.W.2d 706 (Tex. 1977). You state that the rest of the submitted information is
related to a pending criminal investigation. Based on your representation, we conclude that

I
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section 552.1 08(a)(1) is generally applicable to the remaining information. See Houston
Chronicle Publ 'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. App.--Houston .
[l4thDist.] 1975), writref'dn.r.e.per curiam, 536 S.W.2d 559 (Tex. 1976) (court delineates I
law enforcement interests that are present in active cases). I

_. I

- -- --. ~~ ---~~~C~:~;,5~;I~-~~::~0~:~~p~~~~~di~~~~~;~:~~crsi~::~:;~i~~-~~7~t:;:~e~~e:e~:~~~---------1
front-page information held to be public in Houston Chronicle. See 531 S.W.2d at 186-88. I

The sheriff must release basic information, including a detailed description of the offense,
even if the information does not literally appear on the front page of an offense or arrest '
report. See Open Records DecisionNo. 127 at 3-4 (1976) (summarizing types ofinformation
deemed public by Houston Chronicle). The department may withhold the remaining
information under section 552.108(a)(1).

In summary: (1) the fingerprints vye have marked must be released pursuant to
section 560.002(1)(A) of the Government Code; (2) the accident report must be released
pursuantto secti()l1Sso.bg=5·onile TransportaHonCoae; (3)tl1e maikeo court nicordlllUst
.be released pursuant. to _section 552.022(a)(17) oJ_ the.GQverrll1.1ellt CO_cl~;ancl(4)Jhe
department may withhold the remaining information under section 552.108(a)(1) of the
Government Code, except for the basic information that must be released under
section 552.1 08(c).

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
gove111l11ental body and ofthe requestor. For more information concerning those rights and

____. responsibilities,_pleas.e.YisiLQuLwebslte J:!.t http://www.oag.state.tx.us/open/index orl.php, .. ..
. __ .:... .QL calLfu~. OfflQ.~.Q[.1he A!!Q.tJ:l:~y__Q~B:~raL~~p~~l __ .Q.Q"y~l:!1!?:l~!1~.. HQtlipe,_!oll Jree,__.__ . __

at (877). 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of

~-----the-Att0fney-General-at-E§-l-:2j-4-'7-§-~49-'7-;-.-------------------------1

Sincerely,

~M~
Paige Savoie
Assistant Attorney General
Open Records Division

PS/eeg



Lieutenant William Ryan - Page 4

Ref: ID# 345725

Ene. Submitted documents

cc: Requestor
------.------(w10 enclosmes)


