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Ms. Sara Shiplet Waitt
Texas Department of Insurance
P.O. Box 149104
Austin, Texas 78714-9104

0R2009-05560

Dear Ms. Waitt:

You ask whetlier certain information is subject to requireu pu15IiCCliSClosure under the
PublicJnformationAct(the "Act"), chapter552ofthe GoverIlIllentCoge._ YOmJeQllesjwas
assigned ID# 340960 (TDI Request No. 87960).

f

The Texas Department of Insurance (the "department") received a request for specified
filingsfot PrbgressiveCbUhty Mutual Insurance Company ("Progressive"). You state you
have released some of the requested information to the requestor. We understand you to
claim section 552.137 ofthe GovemmentCode for a portion of the submitted information. I

You also state that releasing a portion of the submitted information may implicate the
proprietary interests of a third party. Accordingly, you state, and provide documentation
demonstrating, that the department has notified Progressive of the request and of its ,
opportunity to submit arguments to this office as to why its information should not be

_____~_ r_eleased_to_the_r_e-'J.uestor. See Goy't Cod~§~2.30~(Q};~RenRecordsDecision No. 5.42 _
. (19901 (statutorY predecessor to section 552.305 allows a governmental body to rely on an

-,------

interested third party to raise and explain the applicability ofthe exception to disclosure in
certain circumstances). A representative of Progressive has submitted comments to our

------effiee-.---We-have-eeflsiElereEl-the-suemittgd-argumgnts-and-rg-v-ig-w€Q-th€-sugmitt€Q~--------l
information. '

Initially, you state that link numbers 88175 and 88178 were ruled upon in Open Records
Letter No. 2007-05121 (2007). In that ruling, we ruled that the department must withhold
the Progressive rate filings at issue in that decision pursuant to section 552.110 of the
Government Code. We note, however, that the relevant law has changed since the is.suance
of that previous ruling. Section 2251 of the Insurance Code, which addresses filings made

IAlthough you do not raise section 552.137 of the Government Code in your brief to this office, you
appear to have marked a portion ofthe submitted information under this exception. Therefore, we understand
you to raise sectioh 552.137 for a portion of the submitted information you have marked.

POST OFFICE Box 12548, AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US

All Eqllal Employmmt Opportllllity Employer. Prillted all Recycled Paper

_._------------------------_._-------------~



under chapter 2251 of the Insurance Code took effect on April 1, 2007.2 Thus, because the
law affecting the information at issue has changed, the department may not rely upon our
previous ruling as a previous determination, and we will address the submitted arguments
for the submitted information.
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Next, we note that the department, in its brief to this office, raises chapter 2251 of the
Insurance Code in connection with the request for information. Section 107 ofchapter 2251
ofthe Insurance Code states that, "[e]ach filing made, and any supporting information filed,
under this chapter is open to public inspection as of the date of the filing." Ins.
Code § 2251.107. The department states that the filings at issue were processed as private '
passenger automobile rate filings. Thus, based on the department's representations, we find
that section 2251.107 applies to the submitted rate filing information. Although ,we
understand Progressive to contend that the submitted information is excepted from disclosure
under section 552.110 ofthe Government Code, information that a statute specificallymakes
public may not be withheld from the public under any of the Act's exceptions to public

-- -- - - - --disG1@supe;,--See,~e.-g.,-Open~ReGords~Decision~Nos.54A~(1~9HO),_3-18~(IH83),~6l(JB-72_),JA6 _
(1976). Therefore, because a filing made under chapter 2251 ofthe Insurance Code is made
pl.lblicby section2251.107,nbneofthesubmitted information maybe withheld under '
sections 552.110 or 552.137 ofthe Government Code. As no other exceptions are raised, the
department must release" the submitted information in its entirety.

This letter ruling is limited to the particular information at issue in this request and limited
to tl:1efact~aspr~~~n!edto lIS; therefore, this rlllil1g lllllstl10t be relied "Upon as aprevious
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,

--~o~r" caU--tne-Officeof-tlre-Attorney--(Jellerat's--<Jpen-(J-overnm-ent-H-otline;-toU-free-,--
---"-"--at-(877)-673:;;6839;---~uestions-concerning-the-aHowable-charges-for-providing-public

information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General at (512) 475-2497.

;;;;;;:.~
fYJ~:~~Miles

Assistan,t Attorney General
Open Records Division

JM/eeg

2See Ins. Code § 2251; Act ofMay 24,2005, 79th Leg" R,S" ch. 727 § 20, 2005 Tex. Sess, "Law Servo
2189.
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