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Ms. Yvette Aguilar
Assistant City Attorney
,City of Corpus Christi
P.O. Box 9277
Corpus Christi, Texas 78469-9277

0R2009-05597

Dear M~. Aguilar:

You ask whether certain information is subject to requIred pUbl1cdisdosure under the
Public InformationAct (the "Act"), chapter 552 ofthe Government Code. Your request was

~- --assignedID#- 34-1-L9-8.- ----------------------------.---~-.-------- -~~-- --.~~-~---- ~ ~---------

The Corpus Christi Police Department (the "department") received a request for the incident
----~---~~=r=ep=o=ft:,--audto~arrd-vid-eo~recordings;-"and1TIug-shot-for-a~specifi:ed~incident.·-¥ou-state~the.~---~~~--~-~

department does not have any video related to this incident. 1 You also state you will release
some of the requested information. You claim portions of the submitted information are
excepted from disclosure lmder sections 532-:TO-8 ana-S52TJOoft1ie GovernmentCoae:-wcce-~~---'-~~~-I

-~----fiave consiaered1he exceptions you claim and reviewed-the suomittea. inforrrration'-.-----------+

~~ -----"Initiall~, we must address the deQartment's obligations under section 552.301 of the'
Government Code, which prescribes the procedures that a governmental body must follow
in asking this office to decide whether information is excepted from public disclosure.
Pursuant to section 552.301(b) ofthe Government Code, a governmental body must ask for
the attorney general's decision and state the exceptions that apply within ten business days
after receiving the request. See Gov't Code § 552.301(a), (b). The department received the

IThe Act does not require a governmental body to release information that did not exist when arequest
for infonnation was received or to prepare new infonnation in response to a request. See Econ. Opportunities
Dev. Corp. v. Bustamante, 562 S.W.2d 266,267-68 (Tex. Civ. App.-San Antonio 1978, writ dism'd); Open
Records Decision Nos. 605 at 2 (1992), 452 at 3 (1986),362 at 2 (1983).
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rpresent request on February 3, 2009. Accordingly, the department was required to request
its decision from this office by February 17, 2009. However, the envelope in which the
depatiment's request for a ruling was submitted bears a postmark date ofFebruary 18, 2009.

________________I$'e..,e-.lq!_j-.252.308(~L(prescribing standards for timeliness of action by United States or . .1
. interagency mail or common or contract carrier). Although you assertthe United-S'tat~;----------------:------I

----- --~:~~S:~c~l::d c~~:e~~n:~::u~~~,,~:;n::~~;:~::7-~~~~~ I
February 17, 2.009. Consequently, we find the department failed to comply with the '1

requirements of section 552.301.
I

Pursuant to section 552.302 of the Government Code, a governmental body's failure to
comply with the requirements of section 552.301 results in the legal presumption that the
information is public. Information that is presumed public must be released unless a
governrriental body demonstrates a compelling reason to withhold the information to
overcome this presumption. See Hancock v. State Bd. of Ins., 797 S.W.2d 379, 381-82 '
(Tex. App.-Austin 1990, no writ) (governmental body must make compelling
demonstration to overcome presumptIOn of opelllless pursuant to statutory predecessor to

_____________section552.302);DpenRecordsDecisionNo._3J2_C12K2).A_cQmpeJlingLe.ClS.Q.11e.Kist~D,yhelL----------­
third-party interests are at stake, or when information is confidential by law. Open Records
Decision No. 150 (1977). Section 552.1 08 is a discretionary exception to disclosure that
protects~governmental body' s interests andgenerallyis notacompellingreasontowithhold
information. See Open Records DecisiohNos. 663 at 5 (1999) (untimely request for decision
resulted in waiver of discretionary exceptions), 177(1977) (statutory predecessor to '

-- -section-552.108 subjecttowaiver)~-ButseeepenRecords-BecisionNo:-586-at-2'-3( 1-991}-
(claim of another governmental body under statutory predecessor to section 552.108 can
provide compelling reason for non-disclosure). In failing to comply with section 552.301,

'il1eClepartmenihaswaived itE;cra.il11·uride'r seCiiori 552.108. H()wever~ becauseYouraairn--~-~~-~­

under section 552.130 of the Government Code can provide a compelling reason for
______nofr:.disclosure,_we_wilLaddr.ess_this_ex.c_epJiQn. _

Section 552.130 provides that information relating to a motor vehicle operator's license,
driver's license, motor vehicle title, or registration issued by a Texas agency is excepted from

------public-release-;-Gov-'-t-Gode-§--§-§2,-;-BOEajE-lj,E2}-Theref0fe,the-E1epartment-must-withh0ld~------+
the Texas motor vehicle information you have marked, as well as the additional information
we have marked, and the Texas license plate numbers contained in the submitted audio
recordin~ under section 552.130 of the Government Code.

In summary, the department must withhold the marked Texas motor vehicle information and '
the Texas license plate numbers contained in the submitted audio recording under
section 552.130 of the Government Code. The remaining information must be released.

-----------------------
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This letter ruling is limited to the particular information at issue in this request and limited II

to the facts as presented to us; therefore, this ruling must not be relied upon as a previous

....~~.._._._~. deter~~nation regarding any other information or any other circumstanc:.__~_. ' ..~.~_I
This ruling 2r!ggers im~_0.rt~_~~adlinesregardin~ the rig~ts and res~onsibiliti~s of the . I
governmental Doay ana oftl1e requ~stm~Formore-mformatron-cunc-ermrrgt1Tose-nghts-and--~.~---~,
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php, I
or call the Office of the Attorney General's Open Government Hotline, toll free, '
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General at (512) 475-2497.

Sincerely,

Melanie 1. ViIIars
_ .. _. __ ._..__ Assistant.Attorney_GeneraL_

Open Records Division

MJV/eeg

Ref: ID#341198

Ene. Submitted documents

_n .. _. __ . un. u _r
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(w/o enclosures)


