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April 28, 2009

Mr. C. Patrick Phillips
Assistant City Attorney
City of Fort Worth
1000 Throckmorton Street
Fort Worth, Texas 76102

.0R2009-05613

Dear Mr. Phillips:

You ask whether certain information is subject to required public disclosure under the
Public InformationAct (the "Act"), chapter 552 ofthe Government Code. Your request was
asslgnedlD#·J4107S·(-Fort ·Worth-PIR#·1928"09}~··· . __ _. . .

r

The City of Fort Worth (the "city") received a request for a specified police report. You
dalmthat·some ..... of .the reCllJ.estedinformati6nisexcepted.from ··disClosUre ·u11der
section 552.101 ofthe Government Code.1 We have considered the exception you claim and
re~rie:wed.the.submittedinformation. ~---------------------:----f

Section 552.101 ofthe Government Code excepts from disclosure "information considered
to be confidential by law; either constitutional, statutory, or by judicial decision." Gov't

------eode~§-5-52-;-l_0-1-.-I'his-sectic)fi-enc0mpasses-the-d0ctrine-0f-c01lliTI0n-law-privacy'c-.-------+

Common-law privacy protects information if(1) the information contains highly intimate or

lyou state that you have redacted Texas motor vehicle information under section 552.130 of the
Government Code pursuant to previous detenninations issued.to the city in Open Records Letter Nos. 2006
14726 (2006) and 2007-00198 (2007). See Gov't Code § 552.301(a); Open Records Decision No. 673 at 7-8
(2001). You also state that you are withholding social security numbers pursuant to section 552.147 of the
Govermnent Code. See id. § 552.147(b) (authorizing a governmental body to redact a living person's social
security number from public release without the necessity ofrequesting a decision from this office under the
Act). However, the requestor has a right of access to his own social security number. See generally
id. § 552.023(b).
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embarrassing facts the publication of which would be highly objectionable to a reasonable
person, and (2) the information is not oflegitimate concern to the public. Indus. Found. v.
Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). The type of information

--., ..... _.- -censideredintimate,and,embarrassing-bytheTexasSupremeCourtinlndustl"ial-Foundation-----!
included information relating to' sexual assault, pregliancy,melital or physicalabllse in the ['

---~----;-~-~..........--.---~~~-- .....--...--:-~~~~~-~-~~---.-.--~:..;...:.---------.-1
workplace, illegitimate children, psychiatric treatment ofmental disorders, attempted suicide, [
and injuries to sexual organs. Id. at 683. Information also excepted from required public I

disclosure under common-law privacy includes some kinds of medical information· or I

information indicating disabilities or specific illnesses. See Open Records DecisionNos. 470
(1987) (illness from severe emotional andj 0 b-related stress), 455 (1987) (prescription drugs, I

illnesses, operations, and physical handicaps). Additionally, this office has determined that I
a compilation ofa private individual's criminal history is highly embarrassing information,
the publication of which would be highly objectionable to a reasonable person, and is
generally not of legitimate concern to the public. Cf United States Dep't of Justice v.
Reporters Comm.for Freedom of the Press, 489 U.S. 749, 764 (1989) (when considering

__. .__prong regarding individual's:Qrivacy interest, court recognized distinction between uhlic
records found' in courthouse files and local police stations and compiled summary of

. -informationandnotedthatindividualchas·significant-privacy,interestincompilationof.one's
criminal history) .

."The'submittedreport contains references to a suspect's criminalhistory...Therefore,' the city
must withholdthe criminal history information you have marked in the submitted report
under section 552.101 in conjunction with common-law privacy. Further, we find that the
portIonsotthe'submltfeCl'iiirormationyouliave'marl<ed-areintiiiiale'or'eiiiFarrassifigan'for
no legitimate public concern. Accordingly, the city must withhold the remaining information

~_'fo.~ha\'e_marke.cLunder.section552.LOJ_ill_c.onj:tlnQ.tipn,.Ylith_c_QmmQJ1:.t8,vvRtiy~c:X·.Ihe~~,~~.__~.l
remainiI).g information must be released.2

. .

-,-----This-lettenuling-is-limited-te-the-particular-infermatien-aHssue-in-this-request-and-limited---------f
------to-the-facts-as-presented-to-us.;-there.foyg,this-ruling-must-not-be-relied.upon-as-a...pre:.vious.--------+

determination regarding any other information or any other circumstances.

TIlis ruring triggers important deadlines regarding tIle rigl:1ts ana. responsloitities of-the
governmental body and of the requestor. For more information concerning those rights and
responsibilities, please visit our website athttp://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public

2Because the requestor has a special right of access to certain information in this instance, if the city
receives another request for this infonnation from a different requestor, the city must again seek a ruling from
this office..
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information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

-------S~el~--~----------------------------------------- --------------------------- ---- ----- .----------- -- ---- ------

Jonathan Miles'
Assistant Attorney General
Open Records Division

JM/eeg'

Ref: ID# 341075

_____---'-'Enc..__SJl_Q.mitted documents

- -- c: - -- . Requestor ----- ----- ---- ,
(yy/o enclosures)
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