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Ms. Luz E. Sandoval-Walker
Assistant City Attorney
City of EI Paso
2 Civic Center Plaza, 9th Floor
EI Paso, Texas 79901

0R2009-05615

Dear Ms. Sandoval-Walker:

You ask whether certain information is subject to required public disclosure under the
Public Irif6fIIiatibIiAct (the "Act"), chapter 552 oftheGovernment Code. Your requestwas '

- - -assigned-ID#-341204~----~----------- -- - -- ._-----,-.- -.-_.--. -------------,- - ------. --------

The EI Paso Police Department (the "department") received two requests for a specified
inCiclent report, inc1uCling ariytelateo.clocuments-:-Ybuc1aimtl:1annesuomittea-informa:tion~~~~~~
is excepted from disclosure under sections 552.101, 552.130, and 552.147 of the

______--'G~o"'-v.!.'e~rnm~~e=nt Code. We have considered the exceptions you claim and reviewed the
--------

submitted information.

Initially, we note that a portion of the submitted information is not responsive to the present
--------'f@gue-st-s,-which-seek-recQrds-pertaining-to-a-specifiecLi.ncident._W.e~aYe~arke_d_theL- -I-

information that is not responsive to the present requests. The department need not release
the nonresponsive information in response to these requests and this ruling will not address
that information.

Next, we note that the submitted information includes a CR-3 and CBR-3 accident report ,
forms that were completed pursuant to chapter 550 ofthe Transportation Code. See Transp.
Code § 550.064 (officer's accident report). Section 550.065(b) states that except as provided
by subsection (c), accident reports are privileged and confidential. Section 550.065(c)'(4)
provides for the release of accident reports to a person who provides two of the following
three pieces of information: (1) date ofthe accident; (2) name ofany person involved in the

----------

POST OFFICE Box 12548, AUSTIN, TEXAS 78711-2548 TEL:(512)463-2100 WWW.OAG.STATE.TX.US.

All Equal Employmellt Opportullity Employer. Prill ted 011 Recycled Paper



Ms. Luz E. Sandoval-Walker - Page 2 I

- ----- - -----._----------_._- .-._._---------------_.._----._------_._- ----------------------- ------_._------------------_.__._----------------[

f

I
accident; and (3) specific location ofthe accident. fd. § 550.065(c)(4). Under this provision,
the Texas Department ofTransportation or another governmental entity is required to release
a copy of an accident report to a person who provides the agency with two or more pieces

_____ _ o[infQflIlati9JL8.Re_cjfieg by the statute. fd. Both reguest()rs have provided the department----·---------·------r

. with all three pieces ofinformation pursuant to section 550.065(c)(4). Therefore, the I

--- :~~::~~~~~~~~~;(:f~fth:~::~:~:~:~:musfbe releaseato bothrequesttrrsundet I
Section 552.101 ofthe Government Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Go.v't
Code § 552.101. This exception encompasses information other statutes make confidential.
Medical records are confidential under the Medical Practice Act (the "MPA"), subtitle B of
title 3 of the Occupations Code. See Occ. Code § 151.001. Section 159.002 oftheMPA
provides., in part:

(a) A communication between a physician and a patient, relative to or in
connection with a.ny professional services· as a physIcIan to the patIent, -I--=-S-------------f

__ confidentiaLand privileged and may not be disclosed except as provi<:l~~Lby

this chapter.

(b)Arecordof the identity, .diagnosis, evaluation,. or treatment_ofa patient
·by a physician that is created or maintained by a physician is confidential and
privileged.and may notbe disclosed except as provided by this chapter.

(c) A person who receives information from a confidential communication
or record as described by this chapter, other than a person listed in Section
159.064 who IS acting oIl. thepatiellt' s behalf, mairiofaisCIose the
information except to the extent that disclosure is consistent with the

______~ ,authorized_purp_Qses~QLwhich_thejnformationwas first obtained.

Id. § 159.002(a)-(c). Information that is subject to the MPA includes both medical records
and information obtained from those medical records. See id. §§ 159.002, .004; Open

------Records-Becision-No-;-598-E-1-99-1~-;-'Fhis-0f:fiee-has-e0neluEleEl-the-pf0teeti0n-a£f0f(:ieEl~by------__+_

section 159.002 extends only to records created by either a physician or someone under the
supervision of a physician. See Open Records Decision Nos. 487 (1987), 370 (1983), 343
(1982). This office has determined when a file is created as the result ofa hospital stay, all
of the documents in the file that relate to diagnosis and treatment constitute either
physician-patient communications or records of the identity, diagnosis, evaluation, or
treatment ofa patient by a physician that are created or maintained by a physician. See Open .
Records Decision No. 546 (1990). We note that medical records pertaining to a deceased
patient may only be released upon the signed consent of the deceased's persohal
representative. See Occ. Code § 159.005(a)(5). Any subsequent release ofmedical records
must be consistent with the purposes for which the governmental body obtained the records.



See id. § 159.002(c); Open Records Decision No. 565 at7 (1990). Upon review, we find the·
information we have marked constitutes medical records that may only be released in
accordance with the MPA.

~_ ..~-.~. __....._---Section"552~1-61-~-;~-enco~pas-sess~~tio~-772.3-i-g--C;fthe-Health--andsafetY--co~----"-'-""------1

-~~-=-'~-~:=::~i~:~n~i~;~~:~~~~:~~i;-~~-;~~~~~~~~;:~O~~:;r~~~oec:~~~::~~n: I
emergency communication district for a county with a population ofmore than 20,000 and
makes confidential the originating telephone numbers and addresses of9-1-1 callers that are
furnished by a service supplier. See Open Records Decision No. 649 (1996). We understand
you to claim that the department is part of an emergency communication district that Was
established under section 772.318. You state that the submitted information contains the
originating telephone numbers and addresses of9-1-1 callers that were furnished by a service
provider. Upon review, we determine that the 9-1-1 caller's telephone number we have
marked is confidential under section 772.318 of the Health and Safety Code, and must be
withheld pursuant to section 552.101 afthe Government Code.

. .. Section552.10JalsQ.encQmpassescQnfid~:utialQrL111in.aLbistQryI~COl'<ijrrfQrmatiQll("C_BB;I'')
generated by the National Crime Information Center or by the Texas Crime Information
Center. Title 28, part 20 of the Code of Federal Regulations governs the release of CHRI
that states obtain .from the federaL government or .other. states. Open Records Decision
No. '565 (1990). The federal regulations allow each state to follow its individual law with
respect to .CHRI it generates. Id Section 411.083 of the Governr:nent Code deems

-.- - - .'----confidentialeHRIthatthe-BepartmentofPublic-Safety(--'-'-DPS"-'}maintains,-excepHhaHhe- ,-- -- - ------_.
DPS may disseminate this information as provided in chapter 411, subchapter F of the
Government Code. See Gov't Code § 411.083. Sections 411.083(b)(1) and 411.089(a)
authorize a criminaljustice a.gency to ootain CHRI;liowever,a criiTIiiialjiisticeagel1cyrriaY
not release CHRI except to another criminal justice agency for a criminal justice purpose.ld

~~~~~~:§AJ_LO_8!t(h)C-L)..~Qtherentities specified in chaRter 411 ofthe Government Code are entitled
to obtain CHRI from DPS or another criminal justice agency; however, those entities may
not release CHRI except as provided by chapter 411. See generally id §§ 411.090 - .127.
Furthermore, any CHRI obtained from DPS or any other criminal justice agency must be

------withhelEl-uncler-seet-ien-SS:2..,..-l-Q-l-ef-tne-Gevernment-Gede-in-GenjunG-tien-with-Gevernment~------+

Code chapter 411, subchapter F. However, information relating to routine traffic violations
is not excepted from release under section 552.101 of the Government Code on this basis.
Cf id. § 411.082(2)(B). Upon review, we find that the information we have marked consists
of CHRI, and must be withheld under section 552.101 of the Government Code 111

conjunction with chapter 411 of the Government Code.

Section 552.101 also encompasses section 11 of article 49.25 of the Code of Criminal
Procedure, which provides as follows:

~---~---------'-.----~~~----~..--~-----..--------..----~-----------------1



--

______ ~S.L~Z~._~~~~w~k:~~age~________ . I-.------. -.-.. -- .. --.----.----.---.---- ..-- -.---------------.- --------·1
The medical examiner shall keep full and complete records properly indexed,
giving the name if known of every person whose death is investigated, the
place where the body was found, the date, the cause and manner ofdeath, and
shall issue a death certi:fic8:!~~he recor~~are sub1~ct to required~p~bl~ .. 1

disclosure in accordancewith Chapter 552; GovernmentC?de, except that a I
- -- - --------~phniugraph-ar~arora-bodyLaken-durmg_an-autopsy--rs-excepted-from . -

required public disclosure in accordance with Chapter 552, Government
Code, but is subject to disclosure: .

(1) under a subpoena or authority of other law; or

(2) if the photograph or x-ray is of the body of a person who died
while in the custody of law enforcement.

Code Crim. Proc. art. 49.25. Provided that neither of the statutory exceptions to
confidentialityis applicable in this instance, we conclude that the department must withhold
the autopsy photographs we fiave'marKea unaer section 5S2-:-l01oflne (JovernmenrCoa"e------------f

____ jn_conj:ullQtiQl1.with~~ctiQl1JlQf{l.rt~l~ 49.~5QfJhC:<:::Qclegf<:::!i111il1ClLPl'()c:~clure.

Next, section 552.130 ofthe Government Code exc~pts from disclosure information relating
to.a Texas .. motor vehicle. driver's. Jicenseand registration .information. Gov'teode
§ 552.130. We note that the purpose of section 552.130 is to protect the privacy interests of
individuals. Beca.use the fight of priva.cy la.pses. a.t dea.th, Texas motor vehicle record

-----information- -that---pertains--to-"--adeceased---inciiviciualmay--not---be-wit-hheld--under---­
section 552.130. Moore v. Charles B. Pierce Film Enters., Inc., 589 S.W.2d 489, 491
(Tex. App.-Texarkana 1979, writrefdn.r.e.); see also Justice v. Belo BroadcastingCorp. ,
472F. Supp. 145;146=47 (N.n: Tex.r97~rT·action~f6f-irivasion-ofprivacYcan 5~e~''=.c~_~~~~~1

maintained only by a living individual whose privacy is invaded") (quoting Restatement of
_______T.L....Cllts2_d);see also Attorne)' General ORinionsJM-229(l984).;H-917(19761;-.:-:O::J:p~e~n:R~~e~co~r~d~s 1

Decision No. 272 at 1 (1981). The department must generally withhold the Texas driver's
license and registration information you have marked, in addition to the information we have
marked, under section 552.130 ofthe Government Code. Additionally, the department must

---------'wit-hh01El-the-1'e-xas-l-iGense-fllate-infG1:matiGll-in-th€-Submitted-phGtGgraphs-and-\LideQI_------+
recording under section 552.130. However, we note that some ofthe registration information '
at issue relates to vehicles that appear to have been owned by an individual who is now
deceased. Therefore, any license plate number or vehicle identification number that pertains
to a deceased individual must be withheld under section 552.130 only ifa living person owns
an interest in the vehicles at issue. If no living person owns an interest in the vehicles at
issue, then the information in question is not excepted from disclosure and must be released.
We note,that ifthe department lacks the technical capability to redact the information subject
to section 552: 130 in the submitted video recording, the department must withhold the video
recording in its entirety. See Open Records Decision No. 364 (1983).
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You claim the social security numbers you have marked are excepted from disclosure under
section 552.147 of the Government Code. This section provides that "[t]he social security
number 'of a living person is excepted from" required public disclosure under the Act. I

____.__._. _.. . h...QQ..Q.rQingly,.the department may withhold the social security numbers you have marked ' I
under section 552.147 oftheG;v~~entC~de/'---------'----- --.---.----~'-_.---_._~-----.;

We note that the submitted. information contains an insurance policy number.2

Section 552.136 of the Government Code provides that "[n]otwithstanding any other
provision ofthis chapter, a credit card, debit card, charge card, or access device number that
is collected, assembled, or maintained by or for a governmental body is confidential." Gov't
Code § 552.136. Accordingly, the department must withhold the insurance policy number.
we have marked under section 552.136 of the Government Code.

In summary, (1) the department must release the submitted accident reports, which we have
marked, under section 550.065(c)(4) of the Transportation Code; (2) the department may
only release the medical records we have marked in accordance with the MPA; (3) the
department m~st witl11iOldthe 9- r:-rcarrer' ste1eplione number we have marKea' und=er::--------.-._-T_.·I

__ .._section552.10Jofthe_GoYernmentCQdejnJ,::.QnjunJ,::j:iQn:withs~Q.ti.QIL'Z.72.Jl8.Qft.h~H~a.lth... .__ . __ , _
and Safety Code; (4) the department withhold the CHRI we have marked section 552.101 of ,
the Government Code in conjunction with chapter 411 of the Government Code; (5) the
departmentmustwithhold the autopsy photographs we have marked under .sectionS52. LOL. ,

of the Governrt1ent Code in conjunction with section 11 of article 49.25 of the Code of
Criminal Procedure; (6) the department must withhold the Texas driVer's licel1searid
registrationinformation-you-havemarked, in'additionto-the'information-wehavemarked;---- -­
as well as the Texas license plate information in the submitted photographs and video
recording, under section 552.130 of the Government Code, to the extent such information

~~~~~~~~~~c

- ielatesto HvinglndiViduals;{7)tl1edepartmenTiTIaywiUilioIClt116-socia-fsecufifYnuiri15ers'you-;
have marked under section 552.147 of the Government Code; and (8) the department must
withhold_the_insJlrauJ,::,e_p_Qlic)I: number we ha.ve marked under section 552.136 of the
Government Code. The remaining information must be released to the requestor.

This letter ruling is limited to the particular information at issue in this request and limited
---~-~to-the-facts-as-presented-t0-us~theref0fe,thi-s-rnling-must-uet-8e-f€-li@E1-upeu-a-s--a-pfe-vieus,-------+

determination regarding any other information or any other circumstances.

IWe note that section 552.147(b) of the GovernmentCode authorizes a governmental body to redact
a living person's social security number from public release without the necessity ofrequesting a decision from
this office under the Act.

2The Office of the Attorney General will raise a mandatory exception on behalf of a governmental
body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987),480 (1987),470
(1987).
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This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,

_~ .__or_c_alLthe__Qftke_of the Attorney' General's Open Government Hotline, toll free,
at -(877) .673,;,6839. Questions' concerning the allowable charges .for providing -public

~-----~lh~fr~or~m~a~nt"'l-o~n~u=nccn1-derme Act musr1:5e clirecteato the Cost-Rul-e-s---A-dmlITfstratorofihe-Gffrce-oeF-f---
the Attorney General at (512) 475-2497.

I
[---~-~--~---------_._--~._---_._---~ --- -_ .._._._-------~ ------ -- ._. -- ----- -- -- - - -- ~- - -- - -- -- - ~-_. -- --- - .-

I .

r-----------------------------------~--

Sincerely,

()~ (Jsfz~
Christopher D. Sterner
Assistant Attorney General
Open Records Division

CDSA/eeg

Ref: ID# 341204

Ene; -"-" Submitted documents -

c: Requestor
-- .--------- ---------- -------(w/cfenclosures) ..---- .---.-.----.... -- -- ----- .-. --- -------1
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