
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

April 28, 2009

Ms. Teresa J. Brown
Plano Police Department
P.O. Box 860358
Plano, Texas 75086-0358

Dear Ms. Brown:

·-i
i

I

0R2009::0S620------'------f

You~askwhethercertain information iSBubjecttorequiredpublicdisclQsure, under the,
Public I!).formation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 341230.

The Plano Police Department (the "department") received a request for any arrests or charges
against a named individual for any criminal activities, to include family violence reports.

---~~~~~~~yOu'craiIri'thaftneU

su15mittea~ififoriiiati6iiisexceptea~from~iSCl6sille 1ihaerseCfi'~b~h~s~-~~~~~~~~/

552.101, 552.130, and 552.147 of the Government Code. l We have considered the
______e=x=c=e,Rtions you claim and reviewed the submitted information.

Section 552.101 ofthe Government Code excepts from disclosure "information considered ,
to be confidential by law; either constitutional, statutory, or by judicial decision." Gov't

------GQGg..§-5-52.-1-0-1~£€ction-5-5-2..-l-O-1-encompasses-the-doctrine_ofcommon"law-p:rhlac¥,-whichl--------t
protects information if(l) the information contains highly intimate or embarrassing facts, the
publication of which would be highly objectionable to a reasonable person, and (2) the
information is not oflegitimate concern to the public. Indus. Found. v. Tex. Indus. Accident
Ed., 540 S.W.2d 668,685 (Tex. 1976). To demonstrate the applicability of common-law

~ privacy,'both prongs of this test must be satisfied. Id. at,681-82. A compilation of an
individual's criminal history is highly embarrassing information, the publication of which '

1We note that although you do not raise sections 552.130 and 552.147ofthe Government Code in your
brief, you have marked portions ofthe submitted information under these exceptions. Thus, we understand you
to raise sections 552.130 and 552.147.
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would be highly objectionable to a reasonable person. Cf United States Dep 't ofJustice v.
Reporters Comm. for Freedom o/the Press, 489 U;S. 749, 764 (1989) (when considering
prong regarding individual's privacy interest, court recognized distinction between public
recordsfound:in. courthouse liles.and 10caLpolice.stations and.. compiledsummaryoL .. _.__ ..
ififo:trfiationahdhotedthat individual has significantprivacy interestincompilation ofone's
criminal, history). FurtneJ:'more, we fiilQ1hat a cOlUpllatlon of apnvate cltlzefi's crnllmal
history is generally not oflegitimate concern to the public. We note, however, that records
relating to routine traffic violations are not considered criminal history record information.
Cf Gov't Code § 411.082(2)(B) (criminal history record information does not include
driving record information).

The present request encompasses, among other things, specified records of incidents of
domestic violence involving the requestor and the named individual, as well as unspecified
arrest records involving the named individual. To the extent that it encompasses the
specified records of domestic violence, this request does not implicate the named .

_______ein::'-'d_ei-'-:;-y_eid--'-u;-'-a_el'_es.p.~-eri-ev-eac=y__::i-en-ete'_:::r'_:::es=_'t=;-s,-;:,a,:;--u_d-:;,:th:;-,-e_e.--,-de-,-"p,--a--,-rt_em--,-e---:n--'..'t_em--'..'a""-Y_en--,-o--,-t,--w--,-i-,--thh7-.--'-o-':-ld'----'..'an""y_o--'-f_et_eh_e0--'-se--;r_ee_ec-';-or'--d_s---'o--'..'n -------r
that basis under section 552.101. However, to the extent that the department maintains any

.. other·informationthat.depicts the namedindividualas asuspect, arrested person,or.criminal.
defendant, thedepartment must withhold any such information under section 552.101 in
conjunction with common-law privacy.

Section 552.101 also encompasses section 261.201 ofthe Family Code, which provides in
relevant part:

(a) The following information is confidential, is not subject to public release
under Cha.:Rter 552, Government Code, and may-.1Je disclosed only for

.....................•.•....•........ _.......... ...............•...........••...........•...•.........•.. ....•...........• ....•... .................• ..••...~~:,:;.~._.~---~~'-~~'-

purposes consistent with this code and applicable federal or state law or under
rules adopted by an investigating agency:

___________(l)_a.r.ep.orLofallege.d.oLsusp.e.cJe.d.ahus.e_or.neg1.e.c.tmad.e_und.e.cthisJ ~ -----+

chapter and the identity of the person making the report; and

-----------C-2)-exc·epras-otherwise--providedin-this~secti-on;-the-files-;reports:-, ---'---------t­

records, communications, audiotapes, videotapes, and working papers
used or developed in an investigation under this chapter or in
.providing services as a result of an investigation.

Fam. Code § 261.201(a). You state that the report you have marked as Exhibit B was
developed or used in an investigation ofalleged child abuse or neglect. See id. § 261.001 (1),
(4) (defining "child abuse" and "neglect" for the purposes of section 261.201); see also id.. ,

§ 101.003(a) (defining "child" for the purposes of section 261.201). Based upon this
representation and our review, we find that section 261.201 is applicable to Exhibit B. As
you do not indicate that the department has adopted a rule governing the release ofthis type
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of information, we assume no such regulation exists. Given this assumption, we conclude
that Exhibit B is confidential under section 261.201 of the Family Code and must be
withheld from disclosure in its entirety under section 552.101 of the Government Code.2

--See- Open Records Decision_ N0._4AO. aL 2_ (1986) (construing .statutorypredecessor'_ to __ .. __ . _ .
sectioh 261.201).

You assert that some ofthe remaining information is excepted under section 552.130 of the
Governrilent Code, which provides that information relating to a motor vehicle operator's
license, driver's license, motor vehicle title, or registration issued by a Texas .agency is
excepted from public release. Gov't Code § 552.130 (a)(1), (2). The department must
withhold the information you have marked under section 552.130 ofthe Government Code.

You assert that some ofthe remaining information is excepted under section 552.147 ofthe
Government Code, which provides that "[t]he social security number of a living person is
excepted from" required public disclosure under the Act. The department may withhold the
social security numbers in the remaining information under section 552.147.3

.Insummary,totheextentthat-thedepartmentmaintainsanyinformation-that does notpertain
to domestic violence and that depicts the named individual as a suspect, arrested person; or
criminal defendant, the department must withhold any such information under
section552~10Hnconjunctionwithcommen-lawprivacy;·-'Fhedepartmentmustwithheld

Exhibit B under section 552.101 of the Government Code in conjunction with
section261.2010fthe Family Code. The department must withhold the information you

····liave--miirKea·undersection552~Bo-onne-GovefhiilentCoQe·artd-may·withholdlh-e-sociat.

security numbers in the remaining information under section 552.147 of the Government
Cocie... IhereJJ:laininginformati()nmllstbereleaseg.4

.

This letter ruling is limited to the particular information at issue in this request and limited
·~--t0-the-faGts-as-presented-tQ-usy-therefore,-this-mling-mustnot-be-relied-upon-as-a-previous--------I

______determi1?-atiolLIegarding.an.y_otherinformation.oLany_oJher...cir.c_umstancJ~s" ----l

2We note that if the Texas Department of Family and Protective Services has created a file on this
case, the child's parent may have the statutory right to review the file. See Fam. Code § 261.201 (g).

3We note that section 552.l47(b) of the Government Code authorizes a governmental body to redact
a living p~rson's social security number from public release without the necessity ofrequesting a decision from
this office under the Act.

4We note that the infonnation being released contains confidential infonnation to which the requestor
has a right of access. See Gov't Code § 552.023(a); ORD 481 at 4. Therefore, if the department receives
another request for this particular infonnation from a different requestor, then the department must again seek
a decision from this office.

-------------------------------~-~-----------------+
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This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,

-------~-~-----or-Gall--the-QffiGe--of-the-_Attomey---Qeneral'-s--Qpen-QovermnentHotline,-toll--free,----------------- ­
at (877)673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General at (512) 475-2497.

Sincerely,

~1/it4t o~athan Miles
Assistant Attorney General
Open Records Division

JM/eeg

Ref: ID# 341230

Ene. Submitted documents

c: Requestor
-- --(w7o enClosures)


