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April 28, 2009

Ms. Alva Alvarez
Reeves County Attorney
P.O. Box 825

-------Fe60s,'Pe*as~7_9_1_1.c2~----------------------------------r

--- --- - -- - ----- - ---- - ----- ----- ---- ---- - ------OR2009:.:05628-- -----------

Dear Ms. Alvarez:

You ask whether certain information is subject to required public disclosure under the
__ ___ _ _ P_ubli.G1nfo_rm.ation Act (the "1\sJ~'),.Qbm:>1er_~~_2 ofthe.QQ.verI1!J.lent.QQ.cl~,__YQur1~q1!~J)t wa~ _

assigned ID# 341150.

--~-'~~--~~~-~-'Fhd~.eeves-Gounty-SheriffEthe~sheriff--2-)-received-a-requesH0r-01jall-c0ntraets-between-the--~~-~_·---~~-- 
county and Geo Group or any entity providing health services to the county detention center;
(2) all incident reports between February 5, 2008 and February 5,2009 regarding incidents

--~------a--'t--'t'li-e-c-o-un--t~yaetention center; ana-(3Ta:lrinformation regaroing autopsies6rinmates tliat-------I

wetlrJ:rcms-ed-attlre-c-ounty-detenti-on-c"enter-hetwe"en-FebruaryS;2008-and-February5-;200§)1-.--------+

We understand the sheriffhas provided the requested contract and autopsy informationto the
requestor. You claim the submitted incident reports are excepted from disclosure under
sections 552.108 and 552.117 ofthe Government Code. We have considered the exceptions
you claim and reviewed the submitted information. We have also received and considered
comments submitted by the requestor. See Gov't Code § 552.304 (interested party may
submit written comments regarding availability of requested information).

Initially, we note one of the submitted incident reports does not fall within the date range
specified in the request. Thus, this report, which we have marked, is not responsive to the
request. This decision does not address the public availability of the non-responsive
information, and that information need not be released.
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- .-- -~ -- ~----------_. ---- ~ - - ---~- --------- - - -- -- -- -----------~-- .~--- -_.- ---- --~._---- ----------~
Section 552.108(a)(1) ofthe Government Code excepts from disclosure "[i]nformation held r

by a law enforcement agency or prosecutor that deals with the detection, investigation, or I

prosecution ofcrime ... if ... release ofthe information would interfere with the detection, I
investigation, or prosecution ofcrime." Gov't Code § 552.108(a)(1). A governmental body i

_ . ' 1------ .-- -.- --- - - -Claiming-section-532-:TU8 must reasoruilily explain how ana"Wliy tEe release oftlie requestea-----------------l
-. - -- -- ----information-wou1d~inter_fere-with-law-enforGemtmt._$ee-id.§ §-§~2.108(aX-1j,.J01(ej(_1-)(A)~-- ~l

see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state report numbers 193-08, I

017-09, 014-09, 015-09, 202-08, and 167-08 pertain to pending criminal investigations. !

Based on this representation and our review, we conclude the release ofthese reports would
interfere with the detection, investigation, or prosecution ofcrime. See Houston Chronicle
Publ'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston
r11l+1. n:n+ 11 (Y7<;:\ .v~;+ ..n-l"A.n .. n ~n .. r>.,~;~~ ~'2k C! 117 '1..-:1 ~~O l'To,," 1 O'7k\ l""n-..t..-:lol~-noatos
L~"1'lHLI~i:ll'J ~7/..Jh r I H I <:-J U It. I .<:-. )/<:-1 <.-WI 'U/", ..J..JV U. VV ."'-u ..J..J./ \ ~ "'''''. ~./ / V) \ ",v"",-<u",nn", .'"

law enforcement interests that are present in active cases).

Section 552.108(a)(2) ofthe Government Code excepts from disclosure "[i]nformation held
by a law enforcement agency or prosecutor that deals with the detection, investigation, or

-------prose-cution-of-crime~ifitis__information_ihat-deals-with-the-detection.,investigation-,or------'-

prosecution of crime only in relation to an investigation that did not result in conviction or
--deferrecradjudlcatlonr1"Gov't Code-rS-sTf08(a)"t2).--Sectlon-S52:I08la)(2)lsappllcabre -. ---------------

only if the information at,issue relates to a concluded criminal case that did not result in a
conviction or a cleferr~d adjllclication. A governmental body that claims an exception to
disclosure under section 552.108 must reasonably explain how and why this exception is
applicable to the information the governmental body seeks to withhold. Seeid.

--§-552.301{eXl)(A);P"Kuitt,-55LS.W.2d--706.-Youassertreportnumbers-0J_6··.o9,35J....08,
195-08,023-08,040-08, and 039-08pertain to criminal investigations that did not result in
convictions or deferred adjudication. Therefore, we agree section 552.1 08(a)(2) is applicable

-.totlleserelJorts;

Section 552.108 does not except from disclosure basic information about an arrested person,
an arrest, or a crime. Gov't Code § 552.1 08(c). Basicinformation refers to the information

-------l1eICllOoe pul3Ticin Houston ClironiCle, ana-iiiClUdes tEe iaentity ofllie complai=-n=an=t:-::an:=-:.1a:-::a-------+

detailed description of the offense. See 531 S.W.2d at 186-87; Open Records Decision
-'--- No...121_(summarizingJyp_e.s_oilnfQrmati..Qu_c_0.l1SiQered to be basic inforniation),-,-.~Y",-,o",-,u",-s"-,e"",e",,,k~ -+

to withhold the complainants' home addresses and telephone numbers in report
numbers 193-08 and 017-09 under section 552.117 of the Government Code. We note a
complainant's home address and telephone number are generally not considered basic
information unless the address is the location ofthe crime, the place ofarrest, or the premises
involved. ORD 127 at 4 (stating only identity and description of the complainant are
available to the public). In this instance, the information at issue does not pertain to the
location ofthe crime, the place ofarrest, or the premises involved. Thus, the complainants'
home addresses and telephone numbers you seek to withhold are not considered basic
information. Consequently, we need not address your arguments under section 552.117.
Therefore, with the exception of basic information, you may withhold report
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numbers 193-08,017-09,014-09,015-09,202-08, and 167-08 under section 552.108(a)(1),
and report numbers 016-09, 351-08, 195-08, 023-08,' 040-08, and 039-08 under
section 552.l08(a)(2).1 We note you have the discretion to release all or part of this
information that is not otherwise confidential by law. Gov't Code § 552.007.

- - - --- - ¥0u-als0-G1aim-report-number-OJ+-Q9~is-exGepted-under--seGtion--S$2.-1-08.-Y"ou-have-not,- -- 
however, explained how this report pertains to either a pending criminal investigation or a
concluded criminal case that did not result in a conviction or a deferred adjudication. See
id. §§ 552.l08(a)(1), (2), .301 (e)(1)(A); Pruitt, 551 S.W.2d 706. Thus, we find you have
failed to demonstrate the applicability ofsection 552.108 to report number 037-09. As you
have claimed no other exceptions to disclosure for this report, it must be released.

In summary, with the exception of basic information, report numbers 193-08, 017-09,
014-09,015-09,202-08, and 167-08 maybe withheld under section 552.l08(a)(1) of the
Government Code, and report numbers 016-09, 351-08,195-08,023-08,040-08, and 039-08
may be withheld under section 552.108(a)(2) of the Government Code. The remaining

- ~_~-_-_~_~_~_~_~_~_-_~o:ation--must-be-released~.----------'----'----'-----'---------_~~__~_~__~__~----11

This letter-rufrng is limited-to theparticuIarinrormation at fssue iiitnis-requesfancrfiiilliea--
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding anYOtl1er illfoIl1lation or anY o!l1er circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
--_.goV'ernmentaLbodyand-oftherequestor._Eor.morejnformation-concerningthoseiights-and--- .__

responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,

.at-(87'7'r67J;;;;6839;-··-----~uestions~cnnceming~the~allowable~charges~for~providing~public-=~~~~
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

._--------

Sincerely,

--~-~-.W~-----~~--------)
Leah B. Wingerson
Assistant Attorney General
Open Records Division

LBW/dls

1We note basic infonnation includes an arrestee's social security number. Section 552.147(b) ofthe
Government Code authorizes a governmental body to redact a living person's social security number from
public release without the necessity ofrequesting a decision from this office under the Act.
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