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Ms. Cherl K. Byles and Mr. C. Patrick Phillips
Assistant City Attomeys
City of Fort WOlih
1000 ThrockmOlion Street
Foli Wolih, Texas 76102

0R2009-05973

Dear Ms. Byles and Mr. Phillips:

You ask whether celiain infonnation is subject to required public disclosme under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Govel11ment Code. Yom request was
assigned ID# 342025 (FOli WOlih Request Nos. 2048-09 and 2439-09).

The City ofFoli Worth (the "city") received two requests for a specific incident repOli. You
claim that the submitted information is excepted fi.-om disclosure under sections 552.101
and 552.108 of the Govel11ment Code. We have considered the exceptions you claim and

-- .reviewedthe-submitted_infol111ation.______

Section 552. 108(a) excepts from disclosme "[i]nfonnationheld by a law enforcementagency
or prosecutor that deals with the detection, investigation, or prosecution of crime ... if: (1)

~~~--~~---rlelease-ofiheinfonnation-would-interfere-with-the-detectiem,investigati(Jn,er-p1'Oseeut-i0n~~~~~~~1

of crime." Gov't Code § 552.108(a)(1). Generally, a govemmental body claiming
section 552.108 must reasonably explain how and why the release of the requested
information would interfere with law enforcement. See iel. §§ 552.108(a)(I), .301(e)(1)(A);
see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state that the submitted report
relates to a pending criminal prosecution. Based upon this representation, we conclude that
release of the submitted infonnation would interfere with the detection, investigation, or
prosecution of crime: See Houston Chronicle Publ 'g Co. v. City of Houston, 531
S.W.2d 177 (Tex. Civ. App.~Houston [14th Dist.] 1975), writrej'dn.r.e. per curiam, 536
S.W.2d 559 (Tex. 1976) (comi delineates law enforcement interests that are present in active
cases). Thus, section 552.108(a)(1) is applicable to the submitted repoli.
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Basic information about an anested person, an anest, or a crime is not excepted from
disclosure under section 552.108. Gov't Code § 552.108(c). Such basic inf01111ation refers
to the infonnation held to be public in Houston Chronicle, and includes, among other things,
the identification and description ofthe complainant and a detailed description ofthe offense.
See 531 S.W.2d at 186-8; see also Open Records Decision No. 127 (1976) (smllillarizing
types ofinfoiniation deemedpublic byHouston ChroniCleJ We note the requested iIicident
report pertains to an alleged sexual assault where the complainant is the victim. Generally,
the identity of a sexual assault victim must be withheld fi..om the public lmder
section 552.101 of the Govenmlent Code in conjunction with cOlllill0n-law privacy. See
Open Records Decision Nos. 393 (1983), 339 (1982). In this instance, while the allegE1d
victim used a pseudonym, the nanative contains other identifying infonnation ofthe alleged
victim. Thus, we have marked the type of infonnation that identifies or tends to identify the
alleged victim and must generally be withheld under section 552.101 of the Government
Code in conjlmction with common-law privacy. We note, however, the United States Navy
requestor is the victim's advocate and has a special right of access to infol111ation that must

__91!~~'Yi~eb~}Yithh~1<;llIom public disclosure to protect the victinl' sprivacy. See Gov't Code
§ 552.023(b) (gove111me;;tal bodYlnay;;'ot-cfellYaccess-topersol10rperson's-representatlve­
to whom infonnation relates on grounds that information is considered confidential under
privacyprinciples). Thus, with the exception ofbasic infonnation, the city maywithhold the
submitted infonnation under section 552.108(a)(1) of the Govenllnent Code. In releasing
basic information, the city must withhold the portions ofthe nanative we have marked from
the United States Marines requestonmder section 552.101 in conjlmction with common-law
pnvacy.

As noted above, the requestors are representatives of the United States Marines and the
United States Navy (collectively the "military"), and may have a right of access to some of
the information being withheld lmder section 552.108. Section 411.089(a) of the
Government Code provides that "[a] criminal justice agency is entitled to obtain from the

·--EDepartment of-Public Bafety}-any-criminal-histOI)'-record-infonnation-maintained-by-the ..
[Depmiment ofPublic Safety] about a person." See Gov't Code §411.089(a). In addition,
section 411.087(a) ofthe Govenmlent Code provides in peliinent part:

(ar[a] person, agency, clepmtment, p<Jltttc-al-sub-divislun;or-other-entitythat-t---------1

is authorized by this subchapter to obtain fi..om the [Depmiment of Public
Safety] criminal hiStOly record infonnation maintained by the [Department
of Public Safety] that relates to another person is authorized to:

(2) obtain from any other criminal justice agency in this state
criminal history record inf01111ation maintained by that criminal
justice agency that relates to that person.

------------~------------------ ---!I--
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Gov't Code § 411.087(a)(2). We note that "criminal history record infonnation" is defined
as "infonnation collected about a person by a criminal justice agency that consists of
identifiable descriptions and notations ofalTests, detentions, indictments, infonnations, and
other fonnal criminal charges and their dispositions." See ie!. § 411.082(2). Thus, the
submitted infoTI11ation in this instance contains "criminal history record infonnation."
However, a criminal justice agency that receives criminal historyrecord infonnation frOIn

another criminal justice agency pursuant to section 411.087(a)(2) may only receive such
infOlmation for a criminal justice purpose. See id. §§ 411.083(c), .087(b); see also Open
Records Decision No. 655 (1997) (discussing limitations on release of criminal history
record infonnation). Thus, to the extent either ofthe requestors in this instance is a "criminal
justice agency," that requestor is authorized to obtain criminal history record infonnation
from the city pursuant to section 411.087(a)(2) of the Government Code, but only for a
criminal justice purpose. See Gov't Code §§ 411.083(c), .087(a)(2).

A "criminal justice agency" is defined in part as "a federal or state agency that is engaged in
the administration of criminal justice tmder a statute or executive order and that allocates a
substantial pOliion of its arumal budget to the administration of criminal justice.''' Gov't
Code § 411.082(3)(A). "Administration ofcriminal justice" has the meaning assigned to it
by article 60.01 ofthe Code of Criminal Procedure. See id. § 411.082(1). Aliicle 60.01 of
the Code of Criminal Procedure defines "administration of climinal justice" as the
"perfcnmance of any of the following activities: detection, apprehension, pretrial release,
post-trial release, prosecution, adjudication, correctional supervision, or rehabilitation ofan
offender. The tenn includes criminal identification activities and the collection, storage, and
dissemination of criminal history record infonnation." Code Crim. Proc. art. 60.01(1).

ill this case, the requestors are with the United States militmy. We cmmot dete1mine whether
they are representatives of a criminal justice agency or whether they intend to use the
criminal history record infonnation for a criminal justice purpose. Consequently, ifthe city

-----detennines-that-anyof-the-requestors-are-requesting-the-information-onbehalfofa-criminaL _
-- justice agencyand-intend to use the criminaLhistoryrecord infonnation foracriminaljustiGe
purpose, we conclude that the city may make available to that requestor the climinal history
record infonnation from the documents, othelwise subj ect to section 552.108, that shows the

~~~~~~~~t"yp~e-oral1egationmade and whetJIer there was an CflTBst;-infoTI11ati-on;indictment;-detention-,------------1
conviction, or other fonnal charges and their dispositions. See Open Records Decision
No. 451 (1986) (specific statutOlyright of access provisions overcome general exceptions
to disclosure under the Act). In that instance, with the exception of basic infonnation, the
city may withhold the remaining infOlmation under section 552.108 of the Govenunent
Code.

However, if the city detennines that the requestors are not requesting the infonnation on
behalf of a criminal justice agency or do not intend to use the criminal histOly record
infonnation for a criminal justice purpose, then the city may withhold the submitted
infOlmation, with the exception of basicinfonnation, tmder section 552.108 of the
Govenunent Code. See Attoniey General Opinions DM-353 at 4 n. 6 (1995) (finding

~~~~~~~~~~~~~-~_~~~_I-



Ms. CherI K. Byles and Mr. C. Patrick Phillips - Page 4

interagency transfer of infonnation prohibited where confidentiality statute emunerates
specific entities to which release ofinfomlation is authorized and where potential receiving
govenunental body is not among stahlte's emmlerated entities), JM-590 at 4-5 (1986); see
also Open Records Decision Nos. 655 (1997), 650 (1996) (transfer of confidential
infonnation to federal agency impennissible lmless federal law requires its disclosure), 440
at 2 (1986) (construing predecessor statuter In. either case, the city must withhold the
marked identifying information from the United States Marines requestor under
section 552.101 ofthe GovenU11ent Code in conjunction with conU110n-law privacy.

In summary, with the exception of basic infonnation, the city may withhold the submitted
report under section 552.108 ofthe Govenunent Code. The city must withhold the marked
identifying infonnation :fl.-om the United States Marines requestor under section 552.101 of
the Govel11l11ent Code in conjunction with cOlmnon-law privacy. To the extent that the
requestors have a right of access to the criminal history record infonnation in the repOli
pursuant to subchapter F, Chapter 411 ofthe Govenunent Code, the requestors are authorized

_______________ to obt~~1J!?-at ~~fo~1n~!~~~~~~~ccord~~~\Vi!~~I~a!~hapt_~..: _

This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other infonnation or any other circumstances.

TIns ruling triggers important deadlines regarding the rights and responsibilities of the
govenunental body and ofthe requestor. For more infonnation concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index_orl.php,
or call the Office of the Attorney General's Open Govenunent Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General at (512) 475-2497.

Sincerely,

Chris Schulz
Assistant Attorney General
Open Records Division

CS/cc

Ref: ID# 342025

Enc. Submitted documents

cc: Requestor
(w/o enclosures)
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