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ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

May 5, 2009

Mr. Mark G. Mann
Assistant City Attol11ey
P.O. Box 469002
Garland, Texas 75046-9002

0R2009-05974

Dear Mr. MaI")l1:
---- -- -------------------------- - ----- --------- -----~-------,-_.,-_._---------

You ask whether certain infonnation is subject to required public disclosme under the
Public Information Act (the "Act"), chapter 552 ofthe Govenmlent Code. Yourrequest was
assigned ID# 341990 (identification numbers GCA09-0125, GCA09-0127, and
GCA09-0129).

The Garland Police Department (the "depmiment") received three requests for records
pertaining to a specified incident. You claimthat portions ofthe submitted infonnation m'e
excepted from disclosure under sections 552.101, 552.108, and 552.130 ofthe Govermnent
Code. We have considered the exceptions you claim mld reviewed the submitted
information.

i--·-------- .------~Jnitial1y,-.yolLinform-us-that.incident-reporLnumheL2.0Q2RQ.Q2:45~Lwas_Jh~_~1.bjecl..9fA. ~ _
previous open rec;ords requestilEe§pons.e to which this office issued Open Records.Letter
No. 2009-02277 (2009). In that ruling, we detel111ined that pOliions of report
number 2009R002454 maybe withheld lUlder section 552.108(a)(l) ofthe Government Code

----a'lld-that-portions-of-the-repOli-1l1tlst-be-withheld-mlaer-seeti0n--S'§2-;-1~O-0f-the-G0vel-1ID1ent-------1

Code. As we have no indication that the law, facts, or circumstances on which the prior
TIlling was based have changed, the department must continue to rely on that TIlling as a
previous detennination and withhold or release incident report number 2009R002454
consistent with the prior ruling. 1 See Open Records DecisionNo. 673 (2001) (so long as law,
facts, and circlUllstances on which prior ruling was based have not chmlged, first type of
previous detennination exists where requested infonnation is precisely smne information as
was addressed in prior attol11ey general ruling, TIlling is addressed to smne govermnental
body, and ruling concludes that infonnation is or is not excepted from disclosure).

lAs our ruling is dispositive of incident report number 2009R002454, we need not address your
argmnents against its disclosure.
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We will now address your argmnents against disclosure for the remaining submitted
infonnation. Section 552.108(a)(1) of the Govenmlent Code excepts fl:om disclosure
"[i]nfonnation held by a law enforcement agency or prosecutor that deals with the detection,
investigation, or prosecution of crime ... if ... release of the infornlation would interfere
with the detection, investigation, or ptosecuttonof crlll1e[-:]" Gov't Code § 552.108(a)(1).
A govenmlenta1 body that claims all exception to disclosure under section 552.108 must
reasonably explain how and why this exception is applicable to the infonnation at issue. See
id. §§ 552.108(a)(1), .301(e)(1)(A); Exparte Pruitt, 551 S.W.2d 706 (Tex. 1977). You state
that the submitted infonnaticm relates to all ongoing investigation. Based on your
representation and our review ofthe submitted infonnation, we conclude that the release of
this infonnation would interfere with the detection, investigation, or prosecution of crime.
See Houston Chronicle Publ 'g Co. v. City of Houston, 531 S.W.2d 177 (Tex. Civ.
App.-Houston [14th Dist.] 1975), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976)
(comi delineates law enforcement interests that are present in active cases). Thus, the

_ ____ department. may withhold the infonnation you have marked in red under
- - -------section 552T08(a)(1) ofthe GovenunenrCode-:- - ---c---- __ ~~_~~~ ~c.~ -- -- ----- -- ---

Next, section 552.101 excepts "inf0111lation considered to be confidential by law, either
constitutional, statutory, or by judicial decision." Gov't Code § 552.101. Section 552.101
encompasses the doctrine of common-law privacy. Common-law privacy protects
infonnation if (1) the inf0111lation contains 1ngh1y intimate or embarrassing facts the
publication of which would be mgh1y objectionable to a reasonable person, and (2) the
information is not oflegitimate concern to the public. Indus. Found. v. Tex. Indus. Accident
Ed., 540 S.W.2d 668,685 (Tex. 1976). The type ofinfOlmation considered intimate and
embarrassing by the Texas Supreme Court in Industrial Foundation included information
relating to sexual assault, pregnallcy, mental or physical abuse in the workplace, illegitimate
children, psychiatric treatment ofmental disorders, attempted suicide, and injuries to sexual

--- --- --orgalls.--S4QS,W.2dat683.~Uponre¥iew,-we-findJhatJlomLQLthe_sJJ-bJIlitj:~dillfQI:1'!:Lation__
is intimate- or embalTassing and of no 1egitimCl,te pl:tb1ic_interest~ Thus, nC) pOliion of the
submitted infonnation maybe withheld under section 552.101 ofthe Govenunent Code in
conjlU1ction with cOlmnon-1aw privacy.

Next, section 552.130 ofthe Government Code excepts from disclosure information relating
to a Texas motor vehicle driver's license and registration infornlation. Gov't Code
§ 552.130(a)(1). We find that section 552.130 is applicable to the info111lation we have
marked. We note, however, that the Texas driver's license l1lU1lber we have maI"ked belongs
to one of the requestors. This requestor has a right of access to his Texas driver's license
number under section 552.023 of the Govenunent Code, aIld that infonnation may not be
withheld from tIns requestor under section 552.130. See Gov't Code § 552.023(a); Open
Records Decision No. 481 at 4 (1987) (privacy theories not implicated when individual
requests infonnation concerning herself). Thus, with the exception of the requestor's
driver's license number that must be released to that requestor, the depaliment must withhold
the infonnation we have marked under section 552.130 of the Government Code.
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Mr. Mark G. Mann - Page 3

In summary, (1) the department must continue to rely on Open Records Letter
No. 2009-02277 (2009) as a previous d.etennination and witbllold or release incident report
number 2009R002454 consistent with the prior ruling; (2) within the remaining infonnation,
the department may withllold the infomlation you have marked in red lillder
section 552.1 08(a)(l) ofthe Govemment Code; and (2) with the exception ofthe requestor's
driver's license number that must be released to tllatrequestor,the department must withhold
the information we have marked lUlder section 552.130 of the Govel11ll1ent Code. The
remaining infOlmation must be released to the respective requestors. 2

This letter mling is limited to the patiicular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this mling must not be relied upon as a previous
detennination regarding any other infonnation or any other circumstances.

This mling triggers important deadlines regarding the rights and responsibilities of the
govenunental body and ofthe requestor. For more infomlation conce11.ling those lights and

__________ responsibilities,please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attomey General's--Upen--OoverillnenCHotTine, -toll~:ftee;---------------~~
at (877) 673-6839. Questions conceming the allowable charges for providing public
infOlmation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Atto11.ley General at (512) 475-2497.

Sincerely,

CJvWJ~
Cbristopher D. Stemer
Assistant Attomey General
Open Records Division

CDSA/cc

Ref: ID# 341990

Enc. Submitted doclilllents

c: Requestor
(w/o enclosures)

2We note that the inf0111lation being released contains a social security l1lU11ber. Section 552.147(b)
ofthe GOVel1.IDlent Code authorizes a govel11mentalbody to redact a living person's social secmityl1lU1lber :5:om
public release without the necessity ofrequesting a decision from tius office lU1der tile Act. However, because
one of the requestors has a right of access to tile social security l1lU1lber at issue lU1der section 552.023 of the
GoVel1.IDlent Code, the department may not witiulold the social security l1lunber at issue from tius requestor
under section 552.147 of tile Government Code. See Gov't Code § 552.023(a); Open Records Decision No.
481 at 4 (1987) (privacy theories not implicated when individual requests infOlTIlation concerning herself).
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