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Ms. YuShan Chang
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City ofHouston
P.O. Box 368
Houston, Texas 77001-0368

0R2009-06004

Dear Ms. Chang:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 341871. The City of Houston (the "city") received a request for "[a]ll
documents in the [city's] claims file number 1000800802001, [and specified] documents
from the employment, personnel and supervisor's files" oftwo named individuals. You state
that some responsive information will be made available to the requestor. You claim that
the submitted information is excepted from disclosure under sections 552:101, 552.103,
552.107,552.115,552.117,552.130,552.136, and 552.147 ofthe Government Code. 1 We
have considered the exceptions you claim _and reviewed the submitted information.

Initially, we note a portion ofthe submitted information is subject to section 552.022 ofthe
Government Code, which provides in relevant part:

IAlthough you raise section 552.1175 of the Government Code, we note that section 552.117 of the
Government Code is the proper exception to claim for infonnation relating to employees ofthe city. We also
note that section 552.147(b) of the Government Code authorizes a governmental body to redact a living
person's social security number from public release without the necessity of requesting a decision from this
office under the Act. In this instance, however, the requestor has a right to her client's socialsecurity number.
See generally id. § 552.023(b) (governmental body may not deny access to person to whom infonnationrelates,
or that person's representative, solely on grounds that infonnation is considered confidential by privacy .
principles).
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(a) the following categories of information are public information and not
excepted from required disclosure under this chapterunless they are expressly
confidential under other law:

(1) a completed report, audit, evaluation, or investigation made of,
for, or by a governmental body, except as provided by
Section 552.1 08; .

Id. § 552.022(a)(1). Exhibit 2 consists of a completed investigation, portions ofExhibit 3
consist of completed investigative reports, and we have marked a representative sample of
employee evaluations in Exhibit 3; all of this information is expressly public under
section 552.022(a)(1): Although you seek to withhold this information under
sections 552.103 and 552.107 of the Government Code, these sections are discretionary
exceptions to disclosure that protect a governmental body's interests and may be waived.
See Dallas Area Rapid Transit v. Dallas Morning News, 4 S.W.3d 469, 475-76 (Tex.
App.-Dallas 1999,nopet.) (governmental body maywaive section 552.103); OpenRecords
Decision Nos. 676 at 10-11 (2002) (attorney-client privilege under section 552.107 may be
waived), 663 (1999) (governmental body may waive section 552.103); see also Open
Records Decision No. 665 at 2 n.5 (2000) (discretionary exceptions generally). As such"
sections 552.103 and 552.107 are not other laws that make information confidential for the
purposes of section 552.022(a)(1). Therefore, the city may not withhold the information
subject to section 552.022(a)(1) under section 552.103 or section 552.107. However,
because information subject to section 552.022(a)(1) may be withheld under
sections 552.101, 552.115, 552.117, 552.130, and 552.136 ofthe Government Code, we will
address those claims for the information subject to section 552.022, as well as for the
remaining submitted information. Further, the attorney-client privilege is also found in
rule 503 of the Texas Rules ofEvidence. The Texas Supreme Court held that "[t]he Texas
Rules of Civil Procedure and Texas Rules of Evidence are 'other law' within the meaning
of section 552.022." See In re City ofGeorgetown, 53 S.W.3d 328 (Tex. 2001); see also
ORD 676. Accordingly, we will consider your arguments under Texas Rule ofEvidence 503
for the information in Exhibit 2.

As it is potentially the broadest, we next address your argument under section 552.103 ofthe
Government Code for the submitted information that is not subject to section 552.022(a)(1).
Section 552.103 provides in part:

(a) Information is excepted from [required public disclosure] if it is
information relating to litigation of a civil or criminal nature to which the
state or a political subdivision is or may be a party or to which an officer or
employee of the state or a political subdivision, as a consequence of the
person's office or employment, is or may be a party.
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(c) Information relating to litigation involving a governmental body or an
officer or employee of a governmental body is excepted from disclosure
under Subsection (a) only ifthe litigation is pending orreasonably anticipated .
on the date that the requestor applies to the officer for public information for
access to or duplication of the information.

Gov't Code § 552.103(a), (c). A governmental body has the burden ofproviding relevant
facts and documents to show that the section 552.103(a) exception is applicable in a
particular situation. The test for meeting this burden is a showing that (1) litigation was
pending or reasonably anticipated onthe date the governmental body received the request for
information, and (2) the information at issue is related to that litigation. Univ. ofTex. Law
Sch. v. Tex. Legal Found., 958 S.W.2d 479,481 (Tex. App.-Austin 1997, no pet.); Heard
v. Houston Post Co., 684 S.W.2d210, 212 (Tex. App.-Houston [lstDist.] 1984, writrefd
n.r.e.); Open Records Decision No. 551 at 4 (1990). A governmental body must meet both
prongs of this test for information to be excepted under section 552.103(a).

The question of whether litigation is reasonably anticipated must be determined on a
case-by-case basis. See Open Records Decision No. 452 at 4 (1986). To establish litigation
is reasonably anticipated, a governmental body must provide this office with "concrete
evidence showing that the claim that litigation may ensue is more than mere conjecture." ld.
Concrete evidence to support a claim litigation is reasonably anticipated may include, for
example, the governmental body's receipt of a letter containing a specific threat to sue the
governmental bodyfrom an attorney for apotential opposing party.2 Open Records Decision
No. 555 (1990); see Open Records Decision No. 518 at 5 (1989) (litigation must be
"realistically contemplated"). On the other hand, this office has determined ifan individual
publicly threatens to bring suit against a governmental body, but does not actually take
objective steps toward filing suit, litigation is not reasonably anticipated. See Open Records
Decision No. 331 (1982). Further, the fact that a potential opposing party has hired an
attorney who makes a request for information does not establish litigation is reasonably
anticipated. Open Records Decision No. 361 (1983). In Open Records Decision No. 638
(1996), this office stated that a governmental body has met its burden of showing that
litigation is reasonably anticipated when it has received a notice of claim letter, and the
governmental body represents that the notice of claim letter is in compliance with the
requirements of the Texas Tort Claims Act ("TTCA"), chapter 101 of the Texas Civil
Practice & Remedies Code, or an applicable municipal ordinance. If a governmental body
does not make this representation, the claim letter is a factor that this office will consider in

2In addition, this office has concluded litigation was reasonably anticipated when the potential
opposing party took the following objective steps toward litigation: filed a complaint with the Equal
Employment Opportunity Commission, see Open Records Decision No. 336 (1982); hired an attorney who
made a demand for disputed payments and threatened to sue ifthe payments were not made promptly, see Open
Records Decision No. 346 (1982); and threatened to sue on several occasions and hired an attorney, see Open
Records Decision No. 288 (1981).
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determining whether a governmental body has established that litigation is reasonably
anticipated based on the totality of the circumstances.

You assert that the city reasonably anticipated litigation pertaining to the subject of the
request. You indicate that the requestor is an attorney representing an individual allegedly
injured in an incident involving a city vehicle. You inform us that the city received a demand
letter from the requestor, which alleges that the city is responsible for her client's injuries,
and is liable for the resulting damages. You state that all claims regarding this incident have
been denied by the city. Based on your representations and the totality ofthe circumstances,
we determine that you have established that litigation was reasonably anticipated when the
city received the request at issue. Furthermore, we find that the information at issue pertains
to the events giving rise to the claims at issue in the demand letter. Thus, the information
not subject to section 552.022 may be withheld under section 552.103 of the Government
Code.3

However, once information has been obtained by all parties to the litigation through
discovery or otherwise, no section 552.103(a) interest exists with respect to that information.
Open Records Decision Nos. 349 (1982),320 (1982). Thus, information that has either been
obtained from or provided to the opposing party in the anticipated litigation is not excepted
from disclosure under section 552.1 03(a), and must be disclosed. Further, the applicability
ofsection 552.103(a) ends once the litigation has been concluded. Attorney General Opinion
MW-575 (1982); Open Records Decision No. 350 (1982).

We next address your claims against disclosure ofthe information subject to section 552.022.
Rule 503 of the Texas Rules of Evidence encompasses the attorney-client privilege and
provides:

A client has a privilege to refuse to disclose and to prevent any other person
from disclosing confidential communications made for the purpose of
facilitating the rendition of professional legal services to the client:

(A) between the client or a representative ofthe client and the
client's lawyer or a representative of the lawyer;

(B) between the lawyer and the lawyer's representative;

(C) by the client or a representative of the client, or the
client's lawyer or a representative of the lawyer, to a lawyer
or a representative of a lawyer representing another party in

3As our ruling is dispositive, we do not address your remaining claims for this information.
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a pending action and concerning a matter ofcommon interest
therein;

(D) between representatives ofthe client or between the client
and a representative of the client; or

(E) among lawyers and their representatives representing the
same client.

TEX. R. EVID. 503(b)(I). A communication is "confidential" ifnot intended to be disclosed
to third persons other than those to whom disclosure is made in furtherance ofthe rendition
ofprofessional legal services to the client or those reasonably necessary for the transmission .
of the communication. Id. 503(a)(5). Thus, in order to withhold attorney-client privileged
information from disclosure under rule 503, a governmental body must: (1) show that the
document is a communicationtransmitted betweenprivileged parties or reveals a confidential
communication; (2) identify the parties involved in the communication; and (3) show that
the communication is confidential by explaining that it was not intended to be disclosed to
third persons and that it was made in furtherance of the rendition of professional legal
services to the client. Upon a demonstration ofall three factors, the information is privileged
and confidential under rule 503, provided the client has not waived the privilege or the
document does not fall within the purview of the exceptions to the privilege enumerated in
rule 503(d). Pittsburgh Corning Corp. v. Caldwell, 861 S.W.2d 423, 427 (Tex.
App.-Houston [14th Dist.] 1993, no writ).

You state that Exhibit 2 contains e-mails that consist of confidential communications
between the city's legal department and city employees made for the purpose offacilitating
the rendition of professional legal services to the city. We note, however, that you have
failed to identify any of the parties to the communications at issue. See ORD 676 at 8
(governmental body must inform this office of identities and capacities of individuals to
whom each communication at issue has been made; this office cannot necessarily assume
that communication was made only among categories ofindividuals identified in rule 503);
see generally Open Records Decision No. 150 (1977) (stating thatpredecessor to the Act
places burden on governmental body to establish why and how exception applies to
requested information); Strong v. State, 773 S.W.2d 543, 552 (Tex. Crim. App. 1989)
(burden of establishing attorney-client privilege is on party asserting it). However, upon
review, we have been able to discern from the face ofthe documents that certain individuals
are privileged parties. Accordingly, the city may withhold the information we have marked
on the basis of the attorney-client privilege under Texas Rule of Evidence 503. However,
we find that you have failed to demonstrate that the remaining information documents
confidential communications that were made between privileged parties. Therefore, we
conclude that Texas Rule of Evidence 503 is not applicable to the remaining information,
and it may not be withheld on this basis.
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Section 552.101 excepts from disclosure "information considered to be confidential by law,
either constitutional, statutory, or byjudicial decision." Gov't Code § 552.101. This section
encompasses section 1703.306 ofthe Occupations Code, which provides as follows:

(a) A polygraph examiner, trainee, or employee of a polygraph examiner, or
a person for whom a polygraph examination is conducted or an employee of
the person, may not disclose information acquired from a polygraph
examination to another person other than:

(l) the examinee or any other person specifically designated in
writing by the examinee;

(2) the person that requested the examination;

(3) a member, or the member's agent, ofa governmental agency that
licenses a polygraph examiner or supervises or controls a polygraph

.examiner's activities;

(4) another polygraph examiner in private consultation; or

(5) any other person required by due process oflaw.

(b) The [Polygraph Examiners] Board or any other governmental agency that
acquires information from a polygraph examination under this section shall
maintain the confidentiality ofthe information.

(c) A polygraph examiner to whom information acquired from a polygraph
examination is disclosed under Subsection (a)(4) may not disclose the
information except as provided by this section.

Occ. Code § 1703.306. We note that the completed investigative reports in Exhibit 3 contain
information acquired from polygraph examinations. It does not appear that the requestor
falls into any of the categories of individuals who are authorized to receive the submitted
polygraph information under section 1703.306(a). Accordingly, we conclude that the city
must withhold the information acquired from polygraph examinations that we have marked
under section 552.101 in conjunction with section 1703.306 ofthe Occupations Code.

Section 552.101 also encompasses section 773.091 of the Health and Safety Code.
Section 773.091 provides in part:

(b) Records ofthe identity, evaluation, or treatment ofapatient by emergency
medical services personnel or by a physician providing medical supervision
that are created by the emergency medical services personnel or physician or
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maintained by an emergency medical services provider are confidential and
privileged and may not be disclosed except as provided by this chapter.

Health & Safety Code § 773.091(b). This confidentiality "does not extend.to information
regarding the presence, nature ofinjury or illness, age, sex, occupation, and city ofresidence
of a patient who is receiving emergency medical services." Id. § 773.091(g). We note,
however, records that are confidential under section 773.091 maybe disclosed to "anyperson
who bears a written consent ofthe patient or other persons authorized to act on the patient's
behalf for the release of confidential information." Id. §§ 773.092(e)(4), .093.
Section 773.093 provides a consent for release of EMS records must specify: (1) the
information or records to be covered bythe release; (2) the reasons orpurpose for the release;
and (3) the person to whom the information is to be released. Thus, the city must withhold
the submitted EMS records in Exhibit 2 under section 552.101 ofthe Government Code in
conjunction with section 773.091 of the Health and Safety Code, except as specified by
section 773.091(g). However, the city must release the submitted EMS records on receipt
ofproper consent under section 773.093. See id. §§ 773.092, .093.

Mental health records are confidential under section 611.002 ofthe Health and Safety Code,
which provides in part:

(a) Communications between a patient and a professional, and records ofthe
identity, diagnosis, evaluation, or treatment .of a patient that are created or
maintained by a professional, are confidential.

(b) Confidential communications or records may not be disclosed except as
provided by Section 611.004 or 611.0045.

Health & Safety Code § 611.002(a)-(b); see also id. § 611.001 (defining "patient" and
"professional"). Sections 611.004 and 611.0045 ofthe Health and Safety Code provide for
access to information that section 611.002 makes confidential only by certain individuals.
See id. §§ 611.004, 611.0045; Open Records Decision No. 565 (1990). We have marked the
information that is confidential under section 611.002 and must be withheld under
section 552.101, unless the requestor is authorized to obtain her client's information under
sections 611.004 and 611.0045.

We note that Exhibit 2 also contains the fingerprint of the requestor's client..
Section 560.003 of the Government Code provides that "[a] biometric identifier in the
possession ofa governmental body is exempt from disclosure under [the Act]." Gov't Code
§ 560.003; see id. § 560.001(1) ("biometric identifier" means retina or iris scan, fingerprint,
voiceprint, or record of hand or face geometry). Section 560.002 ofthe Government Code
provides, however, that "[a] governmental body that possesses a biometric identifier of an
individual ... may not sell, lease, or otherwise disclose the biometric identifier to another
person unless ... the individual consents to the disclosure[.]" Id. § 560.002(1)(A). Thus,
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the requestor has a right ofaccess to her client's fingerprint under section 560.002(1)(A), and
that information must be released. See Open Records Decision No. 481 at 4 (1987) (privacy
theories not implicated when individual requests information concerning himself).

Section 552.101 also encompasses criminal history record information ("CHRI") generated
by the National Crime Information Center or by the Texas Crime Information Center.
Title 28, part 20 ofthe Code ofFederal Regulations governs the release ofCHRI that states
obtain from the federal government or other states. Open Records Decision No. 565 (1990).
The federal regulations allow each state to follow its individual law with respect to CHRI it
generates. ld. Section 411.083 ofthe Government Code deems confidential CHRI that the
Texas Department ofPublic Safety ("DPS") maintains, except that DPS may disseminate this

. information as provided in chapter 411, subchapter F of the Government Code. See Gov't
Code § 411.083. Sections 411.083(b)(I) and 411.089(a) authorize a criminal justice agency
to obtain CHRI; however, a criminal justice agency may not release CHRI except to another
criminal justice agency for a criminal justice purpose. ld. § 411.089(b)(1). Other entities
specified in chapter 411 of the Government Code areentitled to obtain CHRI from DPS or
another criminal justice agency; however, those entities may not release CHRI except as
provided by chapter 411. See generally id. §§ 411.090 -.127. Furthermore, any CHRI
obtained from DPS or any other criminal justice agency must be withheld under
section 552.101 ofthe Government Code in conjunction with chapter 411, subchapter F. In
addition, information relating to routine traffic violations is not excepted from release under
section 552.101 of the Government Code on this basis. Cf id. § 411.082(2)(B). Upon
review, we conclude that the city must withhold the CHRI we have marked under
section 552.101 in conjunction with federal law and chapter 411 of the Government Code.

We note that the information submitted in Exhibit 2 also includes dental records, the public
availability ofwhich is governed by chapter 258 ofthe Occupations Code. Section 258.102
of the Occupations Code provides as follows:

(a) The following information is privileged and may not be disclosed except
as provided by this article:

(1) a communication between a dentist and a patient that relates to a
professional service provided by the dentist; and

(2) a dental record.

(b) The privilege described by this section applies regardless of when the
patient received the professional service from the dentist.

Occ. Code § 258.102. A "dental record" means dental information ·about a patient that is
created or maintained by a dentist and relates to the history or treatment ofthe patient. See id.
§258.101 (1). Information that is privileged under chapter 258 ofthe Occupations 90de may
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be disclosed only under certain specified circumstances. See id. § 258.104 (consent to
disclosure); see also id. §§258.105, .106, .1 07 (exceptions to privilege). The written consent
for the release ofprivileged infonnation required under section 258.104 must specify (1) the
infonnation covered by the release, (2) the person to whom the infonnation is to be released,
and (3) the purpose for the release. See id. § 258.1 04(c). A person who receives infonnation
that is privileged under section 258.102 of the Occupations Code may disclose that
infonnation to anotherperson only to the extent that disclosure is consistent with the purpose
for which the information was obtained. See id. § 258.108. We have marked the dental
records that are privileged under section 258.102 ofthe Occupations Code and may only be
released in accordance with chapter 258 of the Occupations Code.

Section 552.101 also encompasses the Medical Practice Act ("MPA"), subtitle B of title 3
of the Occupations Code. See Occ. Code§§ 151.001-165.160. Section 159.002 of the
Occupations Code provides in pertinent part:

(a) A communication between a physician and a patient, relative to or in
connection with any·professional services as a physician to the patient, is
confidential and privileged and may not be disclosed except as provided by
this chapter.

(b) A record of the identity, diagnosis, evaluation, or treatment of a patient
by a physician that is created or maintained by a physician is confidential and
privileged and may not be disclosed except as provided by this chapter.

(c) A person who receives infonnation from a confidential communication
or record as described by this chapter, other than a person listed in
Section 159.004 who is acting on the patient's behalf, may not disclose the
infonnation except to the extent that disclosure is consistent with the
authorized purposes for which the infonnation was first obtained.

Id. § 159.002(a)-(c). Infonnation subject to the MPA includes both medical records and
infonnation obtained from those medical records. See Open Records Decision
No. 598 (1991). This office has concluded that the protection afforded by section 159.002
extends only to records created by either a physician or someone under the supervision ofa
physician. See Open Records Decision Nos. 487 (1987), 370 (1983), 343 (1982). We have
further found that when a file is created as the result ofa hospital stay, all the documents in
the file relating to diagnosis and treatment constitute physician-patient communications or
"[r]ecords ofthe identity, diagnosis, evaluation, or treatment ofa patient by a physician that
are created or maintained by a physician." Open Records Decision No. 546 (1990).

Upon review, we fmd that the infonnation you contend is subject to the MPA consists of
purely administrative and billing records that do not pertain to the diagnosis and treatment
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of the patient. Thus, these records may not be withheld under section 552.101 of the
Government Code in conjunction with the MPA.

We note that some of the information subject to section 552.022 in Exhibit 3 is .excepted
from disclosure based on the doctrine of common-law privacy. Section 552.101 also
encompasses the doctrine of common-law privacy, which protects information that
(1) contains highly intimate or embarrassing facts, the publication ofwhich would be highly
objectionable to a reasonable person, and (2) is not of legitimate concern to the public.
Indus. Found. v. Tex. Indus. Accident Bd., 540 S.W.2d 668, 685 (Tex. 1976). To
demonstrate the applicability of common-law privacy, both prongs of this test must be
demonstrated. Id. at 681-82. The type ofinformation considered intimate and embarrassing
bythe Texas Supreme Court in Industrial Foundation included information relating to sexual
assault, pregnancy, mental or physical abuse in the workplace, illegitimate children,
psychiatric treatment of mental disorders, attempted suicide, and injuries to sexual organs.
Id. at 683.

This office has found that the following types of information are excepted from required
public disclosure under common-law privacy: some kinds of medical information or
information indicating disabilities or specific illnesses, see Open Records Decision Nos. 470
(1987) (illness from severe emotional andjob-related stress), 455 (1987) (prescription drugs,
illnesses, operations, and physical handicaps); personal financial information not relating to
the financial transaction between an individual and a governmental body, see Open Records
Decision Nos. 600 (1992) (finding personal financial information to include designation of
beneficiary of employee's retirement benefits and optional insurance coverage; choice of
particular insurance carrier; direct deposit authorization; and forms allowing employee to
allocate pretax compensation to group insurance, health care, or dependent care), 545 (1990);
and identities ofvictims of sexual abuse, see Open Records Decision Nos. 440 (1986), 393
(1983),339 (1982).

However, this office has also found that the public has a legitimate interest in information
relating to employees of governmental bodies and their employment qualifications andjob
performance. See Open Records Decision Nos. 562 at 10 (1990), 542 at 5 (1990); see also
Open Records Decision No. 423 at 2 (1984) (scope ofpublic employee privacy is narrow).
We note that you seek, in part, to withhold portions ofthe submitted information that pertain
to the named officer's criminal history. Generally, information revealing the results of an
individual's criminal history compilation is highly embarrassing information. Cf US. Dep 't
ofJustice v. Reporters Comm.for Freedom ofthe Press, 489 U.S. 749, 764 (1989) (finding
significant privacy interest in compilation of individual's criminal history by recognizing
distinction between public records found in courthouse files and local police stations and
compiled summaryofcriminal history information). This office has found that a compilation
of a private citizen's criminal history is generally not of legitimate concern to the public.
However, the information at issue does not pertain to private citizens but a department
officer and was used by the department in its hiring process and, presumably, played a role
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in the department's employment decisions. This office has ruled that there is a legitimate
. public interest in the background and qualifications of public employees, especially those
who work in law enforcement. See Open Records Decision Nos. 562 at 10,542 at 5; see also
Open Records Decision No. 423 at 2(1984) (scope ofpublic employee privacy is narrow).

Upon review, we find that the information we have marked is highly intimate or
embarrassing and not of legitimate public concern. Therefore, the city must withhold the
information we have marked under section 552.101 of the Government Code pursuant to
common-law privacy.

Next, section 552.117(a)(2) ofthe Government Code excepts from disclosure the current and
fOffiler home addresses and telephone numbers, social security numbers, and family member
information regarding a peace officer regardless of whether the officer requested
confidentiality under section 552.024 or 552.1175 ofthe Government Code.4 Accordingly,
the city must withhold the information we have marked pursuant to section 552.117(a)(2).

You also raise section 552.130 of the Government Code, which excepts from disclosure
information relating to a motor vehicle operator's or driver's license or permit issued by an
agency of this state. See Gov't Code § 552.130(a)(1). Because this exception protects
personal privacy, the requestor has a right of access to her client's Texas driver's license
information, and the city may not withhold that information in this instance. See id.
§ 552.023(a); ORD 481 at 4.

You assert that the employee identification numbers contained in the evaluations in Exhibit 3
are confidential under section 552.136(b) of the Government Code, which states that
"[n]otwithstanding any other provision ofthis c:hapter, a credit card, debit card, charge card,
or access device number that is collected, assembled, or maintained by or for a governmental
body is confidential." Id § 552.136. You inform us that an employee's identification
number is also used as the employee's credit union bank account number. Thus, the city
must withhold the employee identification numbers contained in the evaluations in Exhibit 3
under section 552.136 of the Government Code. We have marked a representative sample
ofthe information that must be withheld under section 552.136.

Finally, we note that some of the materials at issue appear to be protected by copyright. A
custodian ofpublic records must comply with the copyright law and is not required to furnish
copies ofrecords that are protected by copyright. Attorney General Opinion JM-672 (1987).
A governmental body must allow inspection of copyrighted materials unless an exception
applies to the information. Id Ifa member ofthe public wishes to make copies ofmaterials
protected by copyright, the person must do so unassisted by the governmental body. In
making copies, the member ofthe public assumes the duty ofcompliance with the copyright

4"Peace officer" is defmed by Article 2.12 ofthe Texas Code of Criminal Procedure.
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law and the risk of a copyright infringement suit. See Open Records Decision No. 550
(1990).

In summary, the information not subject to section 552.022 ofthe Government Code may be
withheld under section 552.103 of the Government Code. The city may withhold the
information we have marked under Texas Rule ofEvidence 503. The city must withhold the
following information under section 552.101 ofthe Government Code: 1) the polygraph
information we have marked in conjunction with section 1703.306 of the Occupations
Code; 2) the marked EMS record under section 552.101 of the Government Code in
conjunction with section 773.091 of the Health and Safety Code, except for information
required to be released under section 773.091(g) of the Health and Safety Code, in the
absence of proper consent under section 773.093; 3) the information that we have marked
under section 611.002 of the Health and Safety Code, unless the requestor is authorized to
obtain her client's information under sections 611.004 and 611.0045; 4) the CHRI we have

, marked in conjunction with federal law and chapter 411 of the Government Code; (5) the
marked dental records, which may only be released in accordance with chapter 258 of the
Occupations Code; and (6) the information we have marked pursuant to common-law

'privacy. The city must also withhold the information we have marked pursuant to
sections 552.117(a)(2) and 552.136 of the Government Code. The r~maining information
must be released to the requestor, but any copyrighted information may only be released in
accordance with copyright law.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index or1.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

Sincerely,

~~
Cindy Nettles
Assistant Attorney General
Open Records Division

CN/dls
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Ref: ID# 341871

Ene. Submitted documents

c: Requestor
(WiD enclosures)


