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Dear Mr. HepwOlih:

You ask whether certain infonnation is subject to required public disclosure lmder the
Public Infonnation Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 343258.

The Hutto Independent School District (the "district"), which you represent, received a
request for electronic correspondence between two named individuals during a specified time
interval. You infonn us that the district requested and received clarification ofthe request. 1

You state that the district has released some ofthe requested infonnation.2 You contend that
some of the remaining requested infonnation is not subject to the Act. You also claim that
some of the remaining infOlmation is excepted fl.·om disclosure under sections 552.101
and 552.137 of the Government Code. We have considered your arguments and reviewed
the infonnation you submitted;

'see Gov't Code § 552.222(b) (governmental body may conununicate with requestor for PlU"pose of
clarifying or nan-owing request for infolTIlation).

2you infonn us that infOlwation relating to students was redacted from the infolTIlation that was
released pursuant to the Family Educational Rights and Privacy Act ("FERPA"), section 1232g oftitle 20 of
the United States Code. We note that the United States Department of Education Family Policy Compliance
Office (the "DOE") has infolTIled tlus office tllat FERPA does not pelmit state and local educational authorities
to disclose to this office, without parental consent, lUu'edacted, persOllally identifiable infOlwation contained
in education records for the PlU"pose ofour review in the open records ruling process under the Act. The DOE
has detemlined that FERPA detelminations must be made by the educational authority in possession of the
education records. We have posted a copy oftlle letter from tlle DOE to tlus office on the AttolTIey General's .
website: http://www.oag.state.tx.us/open/20060725usdoe.pdf.
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We first note that much of the infonnation submitted as Exhibit B does not fall within the
time interval specified by the requestor. Thus, that infonnation, which we have marked, is
not responsive to this request. This decision does not address the public availability of the
information that is not responsive to this request, and the district need not release that
information in response to this request.

Next, we address your argmnents against disclosure of the responsive infonnation. You
contend that the responsive infonnation in Exhibit B is not "public infonnation," as defined
by section 552.002 of the Govenunent Code, and as such is not subject to disclosure under
the Act. Section 552.002(a) provides that "public infolmation" consists of

infonnation that is collected, assembled, or maintained tmder a law or
ordinance or in cOlmection with the transaction of official business:

(1) by a governmental body; or

(2) for a governmental body and the govemmental body owns the
infonnation or has a right of access to it.

Gov't Code §552.002(a). Thus, viliually all of the infonnation in a govemmental body's
physical possession constitutes public infornlation and thus is subject to the Act. Id.
§ 552.002(a)(1); see Open Records Decision Nos. 549 at 4 (1990), 514 at 1-2 (1988). The
Act also encompasses infonnation that a govenllnental body does not physically possess, if
the information is collected, assembled, or l-r:taintained for the govenllnental body, and the
govel11lnental body owns the infonnation or has a right of access to it. Gov't Code
§ 552.002(a)(2); see Open Records Decision No. 462 at 4 (1987). You contend that the
responsive e-mails in Exhibit B are "personal in nature and ha[ve] no connection with the
school district's transaction of official business." You also state that the district did not
require the preparation ofthese e-mails and that theywere "not necessary to [the] furtherance
of the school district's business." Based on your representations and our review of the e­
mails in question, we agree that they do not constitute public infonnation for the purPoses
of section 552.002. We therefore conclude that the responsive information in Exhibit B is
not subject to disclosure under the Act and need not be released to the requestor.3 See Open
Records Decision No. 635 at 4 (1995) (Gov't Code § 552.002 not applicable to personal
information tmrelated to official business and created or maintained by state employee
involving de minimis use of state resources).

3As we are able to make tillS determination; we need not address your claim for tillS information under
section 552.137 of tile Goverllll1ent Code.
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Next, we address your claims under sections 552.101 and 552.137 ofthe Govemment Code
for the highlighted infonnation in Exhibit C.4 Section 552.101 excepts from disclosure
"infonnation considered to be confidential by law, either constitutional, statutory, or by
judicial decision." Gov't Code § 552.10L You raise section 552.101 in conjunction with
common-law privacy, which protects infol11lation that is highly intimate or embmTassing,
such that its release would be highly objectionable to a person of ordinary sensibilities, and
of no legitimate public interest. See Indus. Found. v. Tex. Indus. Accident Ed., 540
S.W.2d 668,685 (Tex. 1976). You have highlighted and seek to withhold the address and
telephone number of an individual who appears to be a member of the public.5 This office
has concluded that an individual's home address and telephone number are generally not
protected by cOlmnon-law privacy under section 552.101. See Open Records Decision
No. 554 at 3 (1990) (disclosure of a person's home address and telephone number is not an
invasion of privacy). You have not provided mlY basis for a conclusion that the particular
address and telephone number at issue here are intimate or embanassing and not a matter of
legitimate public interest. We therefore conclude that the district may not withhold the
address and telephone number in question under section 552.101 ofthe Govenmlent Code
in conjunction with cOlmnon-law privacy. As you claim no other exception to the disclosure
of that infonnation, it must be released.

Section 552.137 ofthe Govenmlent Code states that "an e-mail address of a member ofthe
public that is provided for the purpose ofcommunicating electronically with a govenunental
body is confidential and not subject to disclosure under [the Act]," unless the owner ofthe
e-mail address has affinnatively consented to its public disclosure. Gov't Code
§ 552.137(a)-(b). The types of e-mail addresses listed in section 552.137(c) may not be
withheld under this exception. See id. § 552.137(c). Likewise, section 552.137 is not
applicable to an institutional e-mail address.anIntel11et website address, or ml e-mail address
that a govemmental entity maintains for one ofits officials or employees. We agree that the
highlighted e-mail addresses in Exhibit C fall within the scope ofsection 552.137. We have
marked other e-mail addresses in Exhibit C that also are subject to this exception. The
district must withhold the highlighted e-mail addresses, as well as the e-mail addresses that
we have marked, lU1der section 552.137, unless the owner of a pmiicular e-mail address has
affil11latively consented to its public disclosure.

In SUlmnmy: (1) the responsive infonnation in Exhibit B is not subject to disclosure under
the Act as public infOlmation and need not be released to the requestor; and (2) the district
must withhold the highlighted e-mail addresses in Exhibit C, as well as the additional e-mail

4you inform us that the remaining infonnation in Exhibit C has been released.

5you do not indicate that this individual is a cmrent or fonner employee ofthe district whose personal
infonnation might be protected by section 552.117 of the Government Code. See Gov't Code
§§ 552.024, .1l7(a)(1).
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addresses that we have marked, under section 552.137 ofthe Govenmlent Code, lmless the
owner of an e-mail address has consented to its disclosure.

This letter ruling is limited to the particular infonnation at issue in this request and limited
to the facts as presented to us; therefore, this mling must not be relied upon as a previous
detennination regarding any other infonnation or any other circmnstances.

Thismling triggers impOliant deadlines regarding the rights and responsibilities of the
govenllnental body and ofthe requestor. For more infonnation concel11ing those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attol11ey General's Open Govenllnent Hotline, toll free,
at (877) 673-6839. Questions concel11ing the allowable charges for providing public
infonnation lmder the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attol11ey General at (512) 475-2497.

Ja es W. Morris, III
Assistant Attol11ey General
Open Records Division

JWM/cc

Ref: ID# 343258

Enc: Submitted documents

c: Requestor
(w/o enclosures)


