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May 18, 2009

Ms. Susan Camp-Lee
Sheets & Crossfield, P.C.
309 East Main Street
Round Rock, Texas 78664-5246

0R2009-06746

Dear Ms. Camp-Lee:

You ask whether certain infonnation is subject to required public disclosure lUlder the
Public InfOlmationAct (the "Act"), chapter 552 ofthe Govennnent Code. Your request was
assigned ID# 347794.

The City of Hutto (the "city"), which you represent, received a request for infol111ation
relating to a fonner employee. You state that some ofthe requested infonnation either has
been or will be released. You claim that other responsive infonnation is excepted from
disclosurelUlder sections 552.117, 552.130, and 552.137 ofthe Govennnent Code. Wehave
considered the exceptions you claim and reviewed the infol111ation you submitted.

Section 552.117(a)(I) of the GovenTI11ent Code excepts :B.-om disclosure the home address
and telepfl0ne number, social security number, and family member infOlmation of a ClUTent
orfonner official or employee ofa govennnental body who requests that this infonnation be
kept confidential under section 552.024 of the GovenTI11ent Code. See Gov't Code
§§ 552.024, .117. Whether a pmiicular item of infonnation is protected by
section 552.117(a)(1) must be detennined at the time ofthe govennnental body's receipt of
tIle request for the infonnation. See Open Records Decision No. 530 at 5 (1989). Thus,
infonnation may only be withheld under section 552.117(a)(I) on behalf of a cunent or
fonner official or employee who made a request for confidentiality under section 552.024
prior to the date of the govenTI11ental body's receipt of the request for the infonnation.
Infonnationmaynot be withheldunder section 552.117(a)(I) on behalfofa ClUTent or f0l111er
official or employee who did not timely request under section 552.024 that the infonnation
be kept confidential. You state, and have provided doclUnentation reflecting, that the fonner
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employee to whom the submitted infol111ation is related timely requested confidentiality for
the infol111ation that you have highlighted in yellow. Based on your representation and the
submitted docmnentation, we agree that the city must withhold the yellow-highlighted
infonnation under section 552.117(a)(1).

Section 552.130 of the Goven1l11ent Code excepts from disclosure infonnation relating to a
motor vehicle operator's or driver's license or pen11it or a motor vehicle title or registration
issued by an agency ofthis state. See Gov't Code § 552. 130(a)(1)-(2). We agree that the city
must withhold the Texas driver's license and motor vehicle infonnation that you have
highlighted in green lmder section 552.130.

Section 552.137 of the Govenll11ent Code provides that "an e-mail address of a member of
the public that is provided for the purpose of con1l11lmicating electronically with a
govenll11ental body is confidential and not subject to disclosure under [the Act]," unless the
owner of the e-mail addresshasaffil111ativelyconsentedtoitspublicdisclosure.ld.
§ 552.137(a)-(b). The types of e-mail addresses listed in section 552.137(c) may not be
withheld lmder this exception. See id. § 552.137(c). Likewise, section 552.137 is not
applicable to an institutional e-mail address.anlntemet website address, or an e-mail address
that a govel11l11ental entity maintains for one ofits officials or employees. You state that the
owners of the personal e-mail addresses that you have highlighted in pink have not
affi1111atively consented to the disclosure of their e-mail addresses. Based on your
representation, we agree that the city must withhold the pink-highlighted e-mail addresses
under section 552.137.

Lastly, we note that the remaining infon11ation includes a military discharge record that is
subject to section 552.140 ofthe Goven1l11ent Code.! Section 552.140 provides in pali:

(a) This section applies only to a military veteran's Department ofDefense
Fonn DD-214 or other military discharge record that is first recorded with or
that otherwise first comes into the possession of a govenllnental body on or
after September 1, 2003.

Id. § 552.140(a). SeGtion 552.140 provides that a military veteran's DD-214 fon11 or other
military discharge record that is first recorde~ with or that otherwise first comes into the
possession ofa govermnental body on or after September 1,2003 is confidential for a period
of seventy-five years and may only be disclosed in accordance with section 552.140 or in
accordance with a court order. See id. § 552. 140(a)-(b). In this instance, the city appears to
have received the submitted DD-214 fonn after September 1,2003. We therefore conclude
that the citymustwithhold theDD-214 f01111, which we have marked, under section 552.140.

tUnlike other exceptions to disclosure under the Act, this office will raise section 552.140 on behalf
of a governmental body, as tllis exception is mandatory and may not be waived. See Gov't Code
§§ 552.007, .352; Open Records Decision No. 674 at 3 n.4 (2001) (mandatory exceptions).
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In smm11ary: (1) the city must withhold the yellow-highlighted infol111ation under
section 552.117(a)(1) of the Govermnent Code; (2) the green-highlighted Texas driver's
license and motor vehicle infol111ation must be withheld lU1der section 552.130 of the
Govermnent Code; (3) the pink-highlighted personal e-mail addresses must be withheld
under section 552.137 of the Govenm1ent Code; and (4) the marked DD-214 form must be
withheld under section 552.140 of the Govenm1ent Code. The rest of the submitted
infonnation must be released.

This letter ruling is limited to the particularinfonnation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
govel1ll11ental body and ofthe requestor. For more information conceming those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attol11ey General's Open Govemment Hotline, toll free,
at (877) 673-6839. Questions concel11ing the allowable charges for providing public
infonnation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attomey General at (512) 475-2497.

James W. Monis, ill
Assistant Attomey General
Open Records Division
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