
ATTORNEY GENERAL OF TEXAS

GREG ABBOTT

May 18, 2009

Ms. Neera Chatteljee
Public Infonnation Coordinator
The University of Texas System
201 West Seventh Street
Austin, Texas 78701-2902

0R2009-06747

Dear Ms. Chatteljee:

You ask whether certain infonnation is subject to required public disclosure under the
Public Infonnation Act (the "Act"), chapter 552 ofthe Govenmlent Code. Your request was
assigned ID# 343368 (OGC #117791) .

The University of Texas Medical Branch at Galveston ("UTMB") received a request for
infonnation relating to (1) payment to and contracts with the Studer Group; (2) remodeling
of the president's office since a specified date; (3) employment and payment ofleadership
coaches since the same date; (4) VIP patients; and (5) travel reimbursement and expense
accOlmt charges for celiain named UTMB persOlmel since the same date. You state that
UTMB has no responsive information relating to VIP patients. 1 You also state that some of
the requested infonnation either has been or will be released. Although you take no position
on the public availability ofthe submitted infonnation, you believe that it may implicate the
proplietaryinterests ofthe Edmondson Consulting Group ("Edmondson), the Mastely Group,
Inc. ("Mastely"), and the Studer Group ("Studer") . You notified those pmiies ofthis request
for infonnation and of their right to submit arguments to this office as to why the submitted

. 'We note that the Act does not require a governmental body to release inforn1ationthat did not exist
when it received a request or create responsive infol111ation. See Econ. Opportunities Dev. Cal]). v.
Bustamante, 562S.W.2d 266 (Tex. Civ. App.-San Antonio 1978, writ dism'd); Open Records Decision
Nos. 605 at 2 (1992), 555 at 1 (1990),452 at 3 (1986), 362 at 2 (1983).
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infonnation should not be released.2 You also notified a UTMB official whose interests may
be implicated by the submitted infonnation.3 We have reviewed the submitted infonnation.4

We first note that the submitted infonnation includes a bank account number. The requestor
states that she does not seek access to that infomlation. Thus, the bank account munber that
we have marked is not responsive to this request. This decision does not address the public
availability of the marked bank account l1lU1lber, and UTMB need not release that
infomlation in response to this request.

We next note that an interested third party is allowed ten business days :6..om the date of its
receipt of the governmental body's notice lU1der section 552.305 of the Govemment Code
to submit its reasons, if any, as to why infornlation relating to that pmiy should not be
released. See Gov't Code § 552.305(d)(2)(B). As ofthe date ofthis decision, this office has·
received no conespondence from Edmondson, Mastery, or Studer. Therefore, because none
ofthose paliies has demonstrated that any ofthe responsive infonnation is proprietary for the
purposes of the Act, UTMB may not withhold any of the information on that basis. See id.
§ 552.110(a)-(b); Open Records Decision Nos. 552 at 5 (1990), 661 at 5-6 (1999). Likewise,
we have received no conespondence from the UTMB official who was notified. Thus, as
there has been no demonstration that any of the responsive infol11lation is excepted from
disclosure, all of the infonnation must be released.

We note, however, that some of the responsive infonnation appears to be protected by
copyright. A govel11mental body must allow inspection of copyrighted information unless
all exception to disclosure applies to the infonnation. See Attol11ey General Opinion JM-672
(1987). An officer for public infonnation also must comply with copyright law, however,
and is not required to fumish copies ofcopyrighted infonnation. Id. A member ofthe public
who wishes to make copies of copyrighted infOlmation must do so lmassisted by the
govel11mental body. In making copies, the member of the public aSSlUnes the duty of
compliance with the copyright law and the risk of a copyright infringement suit. See Open
Records Decision No. 550 at 8-9 (1990).

2See Gov'tCode § 552.305(d); OpenRecords DecisionNo. 542 (1990) (statutory predecessor to Gov't
Code § 552.305 pennitted governmental body to rely on interested third party to raise and explain applicability
of exception to disclosure lmder certain circumstances).

3See Gov't Code § 552.304 (anypersonmay submit written conU11ents stating why information at issue
in request for attorney general decision should or should not be released).

4This letter ruling assumes that the submitted representative sample of information is hllly
representative of the requested infonnation as a whole. This ruling neither reaches 110r authorizes UTMB to
withhold any information that is substantially different from the submitted infornlation. See Gov't Code
§§ 552.30l(e)(1)(D), .302; Open Records Decision Nos. 499 at 6 (1988),497 at 4 (1988).
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In summary, all of the responsive infolTIlation must be released to the requestor. Any
infonnation that is protected by copyright must be released in accordance with copyright law.

This letter ruling is limited to the particular infolTIlation at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
detennination regarding any other information or any other circumstances.

This ruling triggers impOliant deadlines regarding the rights and responsibilities of the
governmental body and oftl1e requestor. For more infolTIlation concerning those rights and
responsibilities, please visit om website at http://www.oag.state.tx.us/open/il1dex orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll fi"ee,
at (877) 673-6839. Questions concerning the allowable charges for providing public
infornlation under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

q:J. d\llll--VV~-
JamesVV.Mol1is,DJ
Assistant AttolTIey General
Open Records Division

JVVM/cc

Ref: ID# 343368

Enc: Submitted docmnents

c: Requestor
(w/o enclosures)

Ms. Teresa Edmondson
Edmoildson Consulting Group
6729 VVestchester Avenue
Houston, Texas 77005
(w/o enclosmes)

Mr. Stanley B. Goss
The Mastery Group, Inc.
23130 Sandsage Lane
Katy, Texas 77494
(w/o enclosures)
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Ms. Julie O'Shaughnessy
The Studer Group
913 Gulf Breeze Parkway Suite 6
Pensacola, Florida 32561
(w/o enclosures)

Mr. David M. COlmaughton
UTMB Healthcare Systems
301 University Boulevard
Galveston, Texas 77555-0985
(w/o enclosures)


