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Ms. Candice M. De La Garza
Assistant City Attorney
City of Houston
P.O. Box 368
Houston, Texas 77001-0368

0R2009-06782

Dear Ms. De La Garza:

-- .. --- --Youask-whethercerraifl.ififormatioi1t~,-~ubjecrto-re~uired-public disclosure--under the--- .. ----- ----
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 343620.

The City ofHouston (the "city") received a request for two specified 9-1-1 recordings. You
claim that the requested information is excepted from disclosure under section 552.108 of
the Government Code. We have considered the exception you claim and reviewed the

.submitted jnformatiQn,

Initially" we note that, in addition to responsive 9-1-1 recordings, you have submitted police
reports and dispatch logs pertaining to the incidents specified in the request. Because this

·----request-was-Elnly-fElr-9-+-1-reeElrdings-made-abeut-the-speeified-ine-idents,we-find-that-the:-------I

other submittea documents, labeled Exhibit 2, are non-re-sponsive. The city need riot release
Exhibit 2 in response to this request, and this ruling will not address that information. .

Section 552.108(a)(2) of the Government Code excepts from disclosure information
concerning an investigation that concluded in a result other than conviction or defened
adjudication. See Gov't Code § 552.108(a)(2). A governmental body claiming
section 552.1 08(a)(2) must demonstrate that the requested information relates to a criminal ,
investigation that has concluded in a final result other than a conviction or defened
adjudication. We note that section 552.108 may be invoked by the proper custodian of'
information relating to an investigation or prosecution of criminal conduct. See Open
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Records DecisionNos. 372 (1983) (statutory predecessor to section 552.108 may be invoked
by any proper custodian oflaw enforcement information). The submitted information relates
to a criminal investigation conducted by the Houston Police Department. You state that the
city was' informed by the Houston Police Department that this information relates to a
closed case that did not result in a conviction or deferred adjudication. Based on .
these representations, we agree that the city may withhold Exhibit 3 pursuant to
section 552.108(a)(2) of the Government Code.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determiJ-?-ation regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the .
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,

r-- ---'or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator of the Office of
the Attorney General at (512) 475-2497.

Tamara Wilcox
Assistant Attorney General
Open Records Division
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