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0R2009-06792

Dear Ms. Lentz:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. Your request was
assigned ID# 343734.

. .____ __ .". ..... Ih~ __WilliaITI~_Qg_QQ~l1!YSh~ljff C1h_e._':sh~r~ff')~e.~e.i"e.4 ~. ~e.gl:l~S( f()t~lLp()li~~_ ~e.g()~4~ _
from 2007 to February of2009 pertaining to two named individuals at a specified address.

--- ----- YOU claIm thatthe-siibmittedlnformation Is-excepted.!io-ri:iCifsclosuie uooerseCtlons .55'ITdT---- ---.---------
and 552.108 of the Government Code. We have considered the exceptions you claim and

------rev-iewed-the-submitted-information..---------------------------1

Initially, we note the requestor agreed to exclude from her request social security numbers
and driver's license numbers. Thus, any social security numbers or driver's license numbers
within the submitted information are not responsive to the present request for information.
The sheriffneed not release non-responsive information in response to this request, and this
ruling will not address that information.

Section 552.101 ofthe Government Code excepts from disclosure "information considered
to be confidential by law, either constitutional, statutory, or by judicial decision." Gov't
Code § 552.101. This section encompasses the doctrine of common-law privacy, which
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protects information that (1) contains highly intimate or embarrassing facts the publication
of which would be highly objectionable to a reasonably person and (2) is not oflegitimate
concern to the public. Indus. Found. v. Tex. Indus. Accident Ed., 540 S.W.2d 668, 685
(Tex. 1976). To demonstrate the applicability of common-law privacy, both prongs of this
test must be satisfied. Id. at 681-82. A compilation of an individual's criminal history is
highly embarrassing info111iation, tlie publication Ofwliicn would be highly objectionable to
a reasonable person. Cf us. Dep't ofJustice v. Reporters Comm. For Freedom of the
Press, 489 U.S. 749, 764 (1989) (when considering prong regarding individual's privacy
interest, court recognized distinction between public records found in courthouse files and
local police stations and compiled summary of information and noted that individual has
significant privacy interest in compilation of one's criminal history). Furthermore, we find
that a compilation ofaprivate citizen's criminal history is generally not oflegitimate concern
to the public. The present request seeks all reports pertaining to two named individuals. This
request requires the sheriff to compile the named individuals' criminal histories. We find
this request for unspecified law enforcement records implicates the named individuals' rights
to privacy. Therefore, to the extent the sheriffmaintains law enforcement records depicting
either ofthe named individuals as a suspect, arrestee, or criminal=defei1c1ant, the sheriff-::-m=u=-'=st.,,-------~

withhold such information under section 552.101 in conjunction with common-law privacy.
However, you have submitted five reports that do not list either ofthe named individuals as
a suspect, arrestee, or criminal defendant. Because this information is not part of a
compilation of an individual's criminal history, the sheriff may not withhold it under

-- ---- - -- ----section552~rOron tliatbasis:------ ------ -- --- ------------- ------- ---------

Section 552.108 provides in relevant part the following:

(a) Information held by a law enforcement agency or prosecutor that deals
with the detection, investigation, or prosecution of crime is excepted from
the requirements of Section 552.021 if:

_ _ __ __ _ __ -CD releas~_Qf th.ej!1fo!lIl~tiQll.F.9_uld in.t~l':fur_e~ith _th~~~!ectio~ _
investigation, or prosecution of crime;

(b) An internal record or notation ofa law enforcement agency or prosecutor
that is maintained for internal use in matters relating to law enforcement or
prosecution is excepted from the requirements of Section 552.021 if:

(1) release ofthe internal record or notation would interfere with law
enforcement or prosecution;

Gov't Code § 552.108(a)(I), (b)(1). A governmental body claiming section 552.108(a)(1)
or section 552.1 08(b)(1) must reasonably explain how and why the release of the requested

--- ------------ - -------------- ----------- -. ----------------1
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information would interfere with law enforcement. See Gov't Code §§ 552.108(a)(1),
(b)(1), 552.301(e)(I)(A); see also Ex parte Pruitt, 551 S.W.2d 706 (Tex. 1977).

You state that report number 08-03-8928 relates to an ongoing burglary investigation being
conducted by the sheriff. You state that release of this report would interfere with the
investigation. Based upon this representation, we conclude that the release of the report
would interfere with the detection, investigation, or prosecution of crime. See Houston
Chronicle Publ'gCo. v. City o/Houston, 531 S.W.2d 177 (Tex. Civ. App.-Houston [14th
Dist.] 1975), writ ref'd n.r.e. per curiam, 536 S.W.2d 559 (Tex. 1976) (court delineates law
enforcement interests that are present in active cases). Therefore, section 552.l08(a)(1) is
applicable to report number 08-03-8928 and it may be withheld on that basis.

However, settion 552.108 does not except from disclosure basic information about an
arrested person, an arrest, or a crime. Gov't Code § 552.l08(c). Such basic information
refers to the information held to be public in Houston Chronicle, and includes a detailed
description of the offense. See 531 S.W.2d at 186-87; Open Records Decision No. 127

--------,-Cs-umm--a-rizing types or-information consiaeredwoe15asicinformation)-.Tl1us, will1tl1=e-------
exception ofbasic information, the sheriff may withhold report numlJer 08-03-8928 under
section 552.108(a)(1) of the Government Code.

The remainingreports.contain information that is both highly intimate or embarrassing and
-.------ - ----- -- -·hotof1e-gitiTIla:te-cuncern-to~the-public~-As-stated-above;-release ofthis-typeof-information---- -----------.-

implicates the common-lawprivacyrights ofthe individual to whom it pertains. Accordingly,
the sheriff must withhold the information we have marked within the remaining reports
under section 552.101 in conjunction with common-law privacy. See Indus. Found, 489
S.W.2d. at 683 (providing that types of information considered intimate and embarrassing
include information relating to sexual assault, pregnancy, mental or ,physical abuse in the
workplace, illegitimate children, psychiatric treatment ofmental disorders, attempted suicide,

___ .._. andjnjurj_~s.JQS~x_u_<:llQrg@s)._ . ... ..___ ...... ..... _._ _____._ ._.

In summary, to the extent the sheriffmaintains records that depict the named individuals as
suspects, arrestees, or criminal defendants, the sheriffmust withhold such information under

------seG_ti0n--§~;2-.1Ql-in-G0njunG_ti0n-with-GQmmQn-law-privaGy~With-the-exGeptiQn-Qf-basic-------1

iriforrriation;report nuiilbetU8.:.03-8928inaybe withheld pursuant to section-552.108(a)(I)
of the Government Code. The information we have marked must be withheld pursuant to
section 552.101 of the Goverrirnent Code in conjunction with common-law privacy. The
remaining information must be released.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

- -- .... --- ..--.--- -- -·r-·~-'---·-.------- ..- ..--.-------.----.----- ------·T
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J

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and ofthe requestor. For more information concerning those rights and
responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be direCted to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

sm~~

Karen E. Stack
Assistant Attorney General
Open Records Division

KES/jb

Ref: ID# 343734

Ene. Submitted documents

c: Requestor
(w/o enclosures)
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