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May 19, 2009

Ms. Kristy Ashberry
City Secretary
City of Rockwall
385 South Goliad
Rockwall, Texas 75087

0R2009-06819

Dear Ms. Ashberry:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the "Act"), chapter 552 ofthe Government Code. ¥ourrequest was
assigned ID# 347958.

-~--------~'FheRockwaH~Police-Bepartment-Ethe-"department''-)oreceived-a-request-for-a~specifIed-police

report. You claim that the submitted information is excepted from disclosure under
sections 552.108, 552.130, and 552.147 ofthe Government Code. We have considered the
exceptions you claim and reviewed the submitted information.

Section 552.1 08(a)(l) ofthe Government Code excepts from disclosure "[i]nformation held·
by a law enforcement agency or prosecutor that deals with the detection, investigation, or

_____________PJos~~utio~~G~i~~[ifl._£.el~~~~__of t~~_i~fonn~tion!V0~lc!. in!e!ier~_~ith_!h~<!etectio_~~ _
investigation, Or prosecution. ofcrime." Gov't Code § 552.1 08(a)(1). A governmental body

--~~c--'l-al'--'m-----ing section 552.108 must reasonaoly explain how and why the release onh'-e-r-e-qu-e-s--C-te'--:d,-~~~~~~I

information would interfere with law enforcement. See id §§ 552.108(a)(l), .301(e)(l)(A);
~~~~~_see_als(.LEx_parte--Eruitt,_55LS.W.2d_7.n6_(Iex.~_7_L)..---You_state_thaLthe_submitted'~~~~~~_f

information relates to a pending criminal investigation. Based on this representation, we '
conclude that release of this information would interfere with the detection, investigation~

or prosecution of crime. See Houston Chronicle Publ 'g Co. v. City of Houston, 531
S.W.2d 177 (Tex. App.-Houston [14th Dist.] 1975), writ ref'd n.r.e., 536 S.W.2d 559
(Tex. 1976) (court delineates law enforcement interests that are present in active cases).

However, section 552.108 does not except from disclosure "basic information about an
arrested person, an arrest, or a crime." Gov't Code § 552.1 08(c). Section 552.1 08(c) refers
to the basic front-page information held to be public in Houston Chronicle. See 531 S.W.2d '
at 186-187'; Open Records Decision No. 127 (1976) (summarizing types of information
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considered to be basic information). In this instance, the submitted information involves an
alleged sexual assault, and a portion of the basic information is protected by common-law
privacy;which is encompassed by section 552.101 of the Government Code.!

Common-law privacy protects information that (1) contains highly intimate or embarrassing
facts, the publication of which would be highly objectionable toa reasonable person, and
(2) is not oflegitimate concern to the public. Indus. Found. v. Tex. Indus. AccidentBd., 540
S.W.2d 668,685 (Tex. 1976). Information that either identifies or tends to identify a victim
ofsexual assault must be withlleld under common-law privacy. See Open Records Decisions
Nos. 393 (198"3), 339 (1982). Accordingly, the department must withhold the victim's
identifying information, which we have marked, from basic information under
section 552.101 ofthe Government Code in conjunction with common-law privacy. Except
for the remaining basic information, the department may withhold the submitted information
under section 552.1 08(a)(1) ofthe GovermnentCode. As our ruling is dispositive, we need
not address your remaining arguments against disclosure.

This letter ruling is limited to the particular information at issue III tl1is request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities .of the
----·~~----goverru.TIeiitarboayana-oTtlierequestoYFor mote-information-cofic-erhtffg-tlmse-rtghts-am:l--~

responsibilities, please visit our website at http://www.oag.state.tx.us/open/index orl.php,
or call the Office of the Attorney General's Open Government Hotline, toll free,
at (877) 673-6839. Questions concerning the allowable charges for providing public
information under the Act must be directed to the Cost Rules Administrator ofthe Office of
the Attorney General at (512) 475-2497.

-------------Sincerely,----~-~-,f-------~----------.,--: --------------.-------.--- ---------,--------------------------1- . .. . ... . .. - .... . - . .. . .. I

.~~ . i

Paige-S'j-voie'-'-------------------------------=----------4
Assistant Attorney General
Open Records Division

PS/eeg

ISection 552.101 of the Government Code is a mandatory exception to disclosure that protects
"information considered to be confidential by law, either constitutional, statutory, or by judicial decision."
Gov't Code § 552.101. The Office of the Attorney General will raise a mandatory exception on behalf of a
governmental body, but ordinarily will not raise other exceptions. Open Records Decision Nos. 481 (1987),
480 (1987),470 (i987).



_.. _.... _.Ms..Kristy_Ashhe~ ...._EageJ _

Ref: ID# 347958

Ene. Submitted documents

cc: Requestor
(w/o enclosures)
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